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I. INTRODUCTION

Title VI Program Implementation Plan was developed to ensure that the Maryland State
Highway Administration (SHA) is in compliance with the provisions of Title VI of the Civil
Rights Act of 1964, as amended, the Federal-Aid Highway Program Manual Directives, as
issued, and other federal laws and regulations pertinent to the Federal Highway Administration's
(FHWA) Title VI Program.

The implementation of this Plan is the responsibility of all employees and representatives of
SHA. Furthermore, individual managers involved in the day-to-day responsibilities of the Title
VI Program hold the key responsibility for administering, implementing and monitoring the
program within SHA. Specific responsibilities have been delegated to appropriate personnel as
outlined throughout this Plan.

This Title VI Program Implementation Plan provides an overview of the policies, procedures,
practices, and legal principles of Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C.
§2000d, et seq. This plan is intended to be an abstract of the general principles and issues that
concern Federal agency enforcement among recipients and sub-recipients of federal financial
assistance, and is not intended to provide a complete, comprehensive directory of all cases or
issues related to Title VI.

SHA is committed to achieving full compliance with Title VI of the 1964 Civil Rights Act
And all related non-discrimination laws. Through its policies, assurances and procedures, SHA
makes every effort to ensure that no person is excluded from participation in, denied the benefits
of, or otherwise subject to discrimination in any SHA program or activity on the basis of race,
color, national origin, sex, disability or age.

Comments and suggestions on this Title VI implementation plan, as to future updates, both
published and unpublished policies, procedures and guidelines, may be addressed to:

Maryland State Highway Administration
Office of Equal Opportunity
Title VI Program Manager
211 East Madison Street, Mailstop MLL-3
Baltimore, Maryland 21202
Main Number: 410-545-0325, Toll Free: 1-888-545-0098
FAX: 410-209-500801'410-244-5774

This Plan is intended only to provide information and program updates to Federal agencies and
other interested entities, and is not intended to, does not, and may not be relied upon to create
any right or benefit, substantive or procedural, enforceable at law by a party against the State of
Maryland, Maryland Department ofTransportation, or the State Highway Administration.
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II. ADMINISTRATOR'S TITLE VI POLICY STATEMENT

I. Purpose

To ensure that no person shall, on the grounds of race, color, national origin, sex, age, English
proficiency, income level, or disability be excluded from participation in, be denied the benefits
of, or be subjected to discrimination in the operations of the Maryland State Highway
Administration (SHA) or of any department, agency, or entity to which SHA extends federal
financial assistance.

II. Authority

As a recipient of federal funds, SHA is required to adhere to Title VI of the Civil Rights Act of
1964 (42 USC 2000d et seq); which includes and is not limited to the following Acts,
Regulations, and statutes:

• Federal-Aid Highway Act of 1973 Section 162 (a);
• Age Discrimination Act of 1975;
• Section 504 of the Rehabilitation Act of 1973/Americans With Disabilities Act of 1990;
• Civil Rights Restoration Act of 1987;
• Executive Order #12898-Environmental Justice;
• Executive Order # 13166 -Limited English Proficiency;
• Executive Order #12250-U.S. Department ofTransportation Leadership and

Coordination of Nondiscrimination Laws;
• US DOT Order 1050.2;
• 49 CFR Part 21; and
• 23 CFR Part 200.

III. Applicability

This Title VI Policy Statement applies to all SHA operations to include: all offices, divisions,
districts, shops, and locations. As applicable, this statement includes SHA contractors,
consultants, and anyone who acts on SHA's behalf. Additionally, this Policy Statement applies
to the operations of any department, agency, or entity to which SHA extends federal financial
assistance.

IV. Definitions

Federal financial assistance is defined as any federal dollars designated to SHA which supports
any program, activity or service by way of grant, loan or contract, other than a contract of
insurance or guaranty. This includes use of equipment, donations of surplus property, and other
forms of assistance.
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v. Policy

It is SHA's policy to commit to compliance with Title VI of the Civil Rights Act of 1964, 49
CFR, part 21, and all related regulations and directives. SHA assures that no person shall on the
grounds of race, color, national origin, sex, age, English proficiency, income-level or disability
be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any SHA program, activity or service. SHA further assures every effort will be made to
ensure non-discrimination in all of its programs, activities and services, whether those programs,
activities and services are federally funded or not.

Specific Forms of Discrimination Prohibited

• The denial of services, financial aid, or other benefits provided under a program.
• Distinctions in the quality, quantity, or manner in which the benefit is provided.
• Segregation or separation of persons in any part of the program.
• Restriction in the enjoyment of any advantages, privileges, or other benefits provided to

others.
• Different standards or requirements for participation.
• Methods of administration which directly or indirectly or through contractual

relationships would defeat or impair the accomplishment of effective nondiscrimination.
• Discrimination in any activities or services related to a highway, infrastructure or facility

built or repaired in whole or in part with federal funds.
• Discrimination in any employment resulting from a program or services, the primary

purpose of which is to provide employment.

Environmental Justice

SHA is also committed to assure every effort will be made to prevent the discrimination of low
income and minority populations as a result of any impact of its programs or activities in
accordance with Executive Order 12898, Federal Actions to Address Environmental Justice in
minority populations and in low-income populations. SHA assures fair treatment and meaningful
involvement of all people regardless of race, color, national origin, or income with respect to the
development, implementation, and enforcement of environmental laws, regulations, and policies
SHA will meaningfully engage all sectors of the public, including low-income and minority
populations, potentially affected by SHA projects. To help ensure the fair distribution of the
benefits and burdens associated with SHA programs, activities, and projects, SHA is guided by
the following Environmental Justice Principles:

• To avoid, minimize, or mitigate disproportionately high and adverse human health and
environmental effects, including social and economic effects, on minority and low
income populations;

• To ensure the full and fair participation by all potentially affected communities in SHA's
decision making process; and

• To prevent the denial of, reduction in, or significant delay in the receipt of benefits by
minority or low-income populations.
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Limited English Proficiency

Individuals who have limited ability to read, write, speak or understand English are considered
limited English proficient. SHA assures every effort will be made to provide meaningful access
to persons that have Limited English Proficiency (LEP), in accordance with Executive Order
13166, Improving Access to Services for Persons with Limited English Proficiency. SHA will
provide translation services to individuals that have limited ability to read, write, speak or
understand English. SHA will seek to communicate with LEP populations and provide LEP
individuals meaningful access to SHA programs and activities.

Americans with Disabilities Act

SHA provides access to persons with disabilities in accordance with Section 504 of the
Rehabilitation Act of 1973/Americans with Disabilities Act of 1990. SHA is committed to
ensuring that no qualified disabled person shall, solely, by reason of his or her disability, be
excluded from participation in, be denied the benefits of, or otherwise be subjected to
discrimination.

Disadvantaged Business Enterprise Program

As a participant in the Disadvantaged Business Enterprise (DBE) Program, SHA is committed to
fair competition for federally funded contracts. The objectives ofSHA's DBE Program are to:

• Ensure nondiscrimination in the award and administration of federally-assisted contracts
in SHA's highway construction, maintenance, consultant programs;

• Create a level playing field on which DBEs can compete fairly for federally-assisted
contracts;

• To help remove barriers to the participation of DBEs in federally-assisted contracts;
• Ensure that SHA's DBE Program is in accordance with applicable law;
• Ensure that only firms that fully meet the requirements of the DBE program and are

certified are permitted to participate as DBEs; and
• Assist with the development of firms that can compete successfully in the marketplace

outside of the DBE Program.

VI. Program Implementation

A. The Office of Equal Opportunity (OEO) within SHA shall implement this Policy
Statement and will coordinate Title VI education and training to ensure compliance with
this statement. All SHA employees, SHA contractors, consultants, and anyone who acts
on SHA's behalf including any department or agency to which SHA extends federal
financial assistance, shall be responsible for assuring that the proscribed discrimination
does not occur. Should the potential for discrimination be discovered, action to eliminate
the potential for discrimination shall be taken.
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B. Notices informing individuals of their obligations and rights under this statement will be
posted on SHA's internal and external web pages.

C. As required by Federal Law, OEG with assistance from other divisions within SHA shall
be responsible for acquiring non-discrimination assurances I050.2A, investigating
discrimination complaints, conducting program area reviews, and preparing required
reports.

By _

Gregory C. Johnson, Administrator

Date- - - - - --- - - --- - - - - --- - -

For Signed Policy Statement See Appendix 1
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III. USDOT TITLE VI ASSURANCES

The Maryland State Highway Administration ("SHA") (herein referred to as the "Recipient"),
HEREBY AGREES THAT, as a condition to receiving any Federal financial assistance from
the V.S. Department of Transportation (DOT), through the Federal Highway Administration is
subject to and will comply with the following:

StatutorvlRegulatory Authorities

• Title VI of the Civil Rights Act of 1964 (42 V.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin);

• 49 C.F.R. Part 21 (entitled Non-discrimination In Federally-Assisted Programs Of The
Department OfTransportation-Effectuation OfTitle VI OfThe Civil Rights Act Of1964);

• 28 C.F.R. Section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title
VI of the Civil Rights Act of 1964);

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and
"Regulations," respectively.

General Assurances

In accordance with the Acts , the Regulations, and other pertinent directives, circulars, policy,
memoranda, and/or guidance, the Recipient hereby gives assurance that it will promptly take any
measures necessary to ensure that:

"No person in the United States shall, on the grounds ofrace, color, or national origin,
be excludedfrom participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity, "for which the Recipient receives Federal
financial assistance from DOT, including the Federal Highway Administration.

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to
Title VI and other Non-discrimination requirements (The Age Discrimination Act of 1975, and
Section 504 of the Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope
and coverage of these nondiscrimination statutes and requirements to include all programs and
activities of the Recipient, so long as any portion of the program is Federally assisted.
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Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees with
and gives the following Assurances with respect to its Federally assisted Federal-Aid Highway
Program:

1. The Recipient agrees that each "activity," "facility," or "program," as defined in §§ 21.23
(b) and 21.23 (e) of 49 C.F.R. § 21 will be (with regard to an "activity") facilitated, or
will be (with regard to a "facility") operated, or will be (with regard to a "program")
conducted in compliance with all requirements imposed by, or pursuant to the Acts and
the Regulations.

2. The Recipient will insert the following notification in all solicitations for bids, Requests
for Proposals for work, or material subject to the Acts and the Regulations made in
connection with all Federal-Aid Highway Program and, in adapted form, in all proposals
for negotiated agreements regardless of funding source.

The Maryland State Highway Administration, in accordance with the provisions
of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 Us.c.§§ 2000d to
2000d-4) and the Regulations, hereby notifies all bidders that it will affirmatively
ensure that any contract entered into pursuant to this advertisement,
disadvantaged business enterprises will be afforded full and fair opportunity to
submit bids in response to this invitation and will not be discriminated against on
the grounds ofrace, color, or national origin in consideration for an award. "

3. The Recipient will insert the clauses of Appendix A and E of this Assurance in every
contract or agreement subject to the Acts and the Regulations.

4. The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant
running with the land, in any deed from the United States effecting or recording a
transfer of real property, structures, use, or improvements thereon or interest therein to a
Recipient.

5. That where the Recipient receives Federal financial assistance to construct a facility, or
part of a facility, the Assurance will extend to the entire facility and facilities operated in
connection therewith.
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6. That where the Recipient receives Federal financial assistance in the form, or for the
acquisition of real property or an interest in real property, the Assurance will extend to
rights to space on, over, or under such property.

7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of
this Assurance, as a covenant running with the land, in any future deeds, leases, licenses,
permits, or similar instruments entered into by the Recipient with other parties:

a. for the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b. for the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

8. That this Assurance obligates the Recipient for the period during which Federal financial
assistance is extended to the program, except where the Federal financial assistance is to
provide, or is in the form of, personal property, or real property, or interest therein, or
structures or improvements thereon, in which case the Assurance obligates the Recipient,
or any transferee for the longer of the following periods:

a. the period during which the property is used for a purpose for which the Federal
financial assistance is extended, or for another purpose involving the provision of
similar services or benefits; or

b. the period during which the Recipient retains ownership or possession of the
property.

9. The Recipient will provide for such methods of administration for the program as are
found by the Secretary of Transportation or the official to whom he/she delegates
specific authority to give reasonable guarantee that it, other recipients, sub-recipients,
sub-grantees, contractors, subcontractors, consultants, transferees, successors in interest,
and other participants of Federal financial assistance under such program will comply
with all requirements imposed or pursuant to the Acts, the Regulations, and this
Assurance.

10. The Recipient agrees that the United States has a right to seek judicial enforcement with
regard to any matter arising under the Acts, the Regulations, and this Assurance.

By signing this ASSURANCE, the Maryland State Highway Administration also agrees to
comply (and require any sub-recipients, sub-grantees, contractors, successors, transferees, and/or
assignees to comply) with all applicable provisions governing the Federal Highway
Administration's access to records, accounts, documents, information, facilities, and staff. You
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also recognize that you must comply with any program or compliance reviews, and/or complaint
investigations conducted by the Federal Highway Administration. You must keep records,
reports, and submit the material for review upon request to the Federal Highway Administration,
or its designee in a timely, complete, and accurate way. Additionally, you must comply with all
other reporting, data collection, and evaluation requirements, as prescribed by law or detailed in
program guidance.

The Maryland State Highway Administration gives this ASSURANCE in consideration of and
for obtaining any Federal grants, loans, contracts, agreements, property, and/or discounts, or
other Federal-aid and Federal financial assistance extended after the date hereof to the recipients
by the U.S. Department of Transportation under the Federal-Aid Highway Program. This
ASSURANCE is binding on Maryland, other recipients, sub-recipients, sub-grantees,
contractors, subcontractors and their subcontractors', transferees, successors in interest, and any
other participants in the Federal-Aid Highway Program. The person(s) signing below is
authorized to sign this ASSURANCE on behalf of the Recipient.

The Maryland State Highway Administration

By _

Gregory C. Johnson, Administrator

Date- - - - - --- - - - ---- - - --- - -

For Signed Assurances See Appendix 2
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APPENDIX A OF THE TITLE VI ASSURANCES

During the performance of this contract, the Contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the Contractor) agrees as follows:

1. Compliance with Regulations: The Contractor (hereinafter includes consultants) will
comply with the Acts and the Regulations relative to Non-discrimination in Federally
assisted programs of the U.S. Department of Transportation, the Federal Highway
Administration, as they may be amended from time to time, which are herein
incorporated by reference and made a part of this contract.

2. Non-discrimination: The Contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The Contractor will not participate directly or indirectly in the
discrimination prohibited by the Acts and the Regulations, including employment
practices when the contract covers any activity, project, or program set forth in Appendix
B of 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the Contractor for
work to be performed under a subcontract, including procurements of materials, or leases
of equipment, each potential subcontractor or supplier will be notified by the Contractor
of the Contractor's obligations under this contract and the Acts and the Regulations
relative to Non-discrimination on the grounds of race, color, or national origin.

4. Information and Reports: The Contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the Recipient or the Federal Highway Administration
to be pertinent to ascertain compliance with such Acts, Regulations, and instructions.
Where any information required of a Contractor is in the exclusive possession of another
who fails or refuses to furnish the information, the Contractor will so certify to the
Recipient or the Federal Highway Administration as appropriate, and will set forth what
efforts it has made to obtain the information.
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5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the
Nondiscrimination provisions of this contract, the Recipient will impose such contract
sanctions as it or the Federal Highway Administration may determine to be appropriate,
including, but not limited to:

a. withholding payments to the Contractor under the contract until the Contractor
complies; and/or

b. cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The Contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant
thereto. The Contractor will take action with respect to any subcontract or procurement as
the Recipient or the Federal Highway Administration may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided, that if the Contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier
because of such direction, the Contractor may request the Recipient to enter into any
litigation to protect the interests of the Recipient. In addition, the Contractor may request
the United States to enter into the litigation to protect the interests of the United States.
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APPENDIX B OF THE TITLE VI ASSURANCES

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real
property, structures, or improvements thereon, or granting interest therein from the United States
pursuant to the provisions ofAssurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the
condition that the SHA will accept title to the lands and maintain the project constructed thereon
in accordance with the Consolidated and Further Continuing Appropriations Act, 2013
(Pub. L. 113-6, March 26, 2013), the Regulations for the Administration of the Federal-Aid
Highway Program, and the policies and procedures prescribed by the Federal Highway
Administration of the U.S. Department of Transportation in accordance and in compliance with
all requirements imposed by Title 49, Code of Federal Regulations, U.S. Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally
assisted programs of the U.S Department of Transportation pertaining to and effectuating the
provisions of Title VI ofthe Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to 2000d
4), does hereby remise, release, quitclaim and convey unto the SHA all the right, title and interest
of the U.S. Department of Transportation in and to said lands described in Exhibit A attached
hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto the SHA and its successors
forever, subject , however, to the covenants, conditions, restrictions and reservations herein
contained as follows, which will remain in effect for the period during which the real property or
structures are used for a purpose for which Federal financial assistance is extended or for another
purpose involving the provision of similar services or benefits and will be binding on the SHA,
its successors and assigns.

The SHA, in consideration of the conveyance of said lands and interests in lands, does hereby
covenant and agree as a covenant running with the land for itself, its successors and assigns, that
(l) no person will on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination with regard
to any facility located wholly or in part on, over, or under such lands hereby conveyed [,] [and]*
(2) that the SHA will use the lands and interests in lands and interests in lands so conveyed, in
compliance with all requirements imposed by or pursuant to Title 49, Code of Federal
Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may
be amended[, and (3) that in the event of breach of any of the above-mentioned
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non-discrimination conditions, the Department will have a right to enter or re-enter said lands
and facilities on said land, and that above described land and facilities will thereon revert to and
vest in and become the absolute property of the U.S. Department of Transportation and its
assigns as such interest existed prior to this instruction].*

(*Reverter clause and related language to be used only when it is determined that such a clause
is necessary in order to make clear the purpose ofTille VI)
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APPENDIX C OF THE TITLE VI ASSURANCES

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED
UNDER THE ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments
entered into SHA pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs,
personal representatives, successors in interest, and assigns, as a part of the
consideration hereof, does hereby covenant and agree [in the case of deeds and leases
add "as a covenant running with the land"] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property
described in this (deed, license, lease, permit, etc.) for a purpose for which a U.S.
Department of Transportation activity, facility, or program is extended or for another
purpose involving the provision of similar services or benefits, the (grantee, licensee,
lessee, permittee, etc.) will maintain and operate such facilities and services in
compliance with all requirements imposed by the Acts and Regulations (as may be
amended) such that no person on the grounds of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above
Non-discrimination covenants, SHA will have the right to terminate the (lease, license,
permit, etc.) and to enter, re-enter, and repossess said lands and facilities thereon, and
hold the same as if the (lease, license, permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Non-discrimination
covenants, SHA will have the right to enter or re-enter the lands and facilities thereon,
and the above described lands and facilities will there upon revert to and vest in and
become the absolute property of the SHA and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose ofTitle VI.)
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APPENDIX D OF THE TITLE VI ASSURANCES

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED
UNDER THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar
instruments/agreements entered into by SHA pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, hislher heirs,
personal representatives, successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree (in the case of deeds and leases add, "as a
covenant running with the land") that (1) no person on the ground of race, color, or
national origin, will be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of
services thereon, no person on the ground of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination, (3) that the (grantee, licensee, lessee, permittee, etc.) will use the premises
in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above
Nondiscrimination covenants, SHA will have the right to terminate the (license, permit,
etc., as appropriate) and to enter or re-enter and repossess said land and the facilities
thereon, and hold the same as if said (license, permit, etc., as appropriate) had never been
made or issued.*

c. With respect to deeds, in the event of breach of any of the above Non-discrimination
covenants, SHA will there upon revert to and vest in and become the absolute property of
SHA and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause
is necessary to make clear the purpose ofTitle VI)
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APPENDIX E OF THE TITLE VI ASSURANCES

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the Contractor) agrees to comply with the following non
discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property
has been acquired because of Federal or Federal-aid programs and projects);

• Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on
the basis of sex);

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.c. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27;

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

• Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex);

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of
the terms "programs or activities" to include all of the programs or activities of the
Federal-aid recipients, sub-recipients and contractors, whether such programs or activities
are Federally funded or not);

• Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on
the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§
12131-12189) as implemented by Department of Transportation regulations at 49 C.F.R.
parts 37 and 38;

• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately
high and adverse human health or environmental effects on minority and low-income
populations;
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• Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful
access to your programs (70 Fed. Reg. at 74087 to 74100);

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).
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IV. NONDISCRIMINATION PROVISIONS AND AUTHORITIES

NONDISCRIMINATION STATUES

Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d-4) - provides that no person in the
United States shall, on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program or
activity receiving Federal financial assistance.

The Age Discrimination Act of 1975 (Section 6101-6107, Title 42 U.S.C) - prohibits age
discrimination in Federally Assisted Programs.

The Uniform Relocation Assistance and Real Property Acquisition Policy Act of 1970 (42
U.S.C 4601) - provides for fair treatment of persons displaced by Federal and Federal-aid
programs and projects.

The Federal-aid Highway Act, (49 U.S.C. 306) - Outlines responsibilities of the U.S. DOT and
the Secretary 's authority to determine compliance with applicable Civil Rights statutes.

The 1973 Federal-Aid Highway Act (23 U.S.C 324) - added the requirement that there be no
discrimination on the grounds of sex.

The Civil Rights Restoration Act of 1987, P.L.I00-209 - restores the broad, institution-wide
scope and coverage of the nondiscrimination statutes to include all programs and activities of
Federal-aid recipients, sub-recipients and contractors, whether such programs and activities are
federally assisted or not.

The Uniform Relocation Act Amendments of 1987, P.L. 101-246 - Updated the 1970 Act and
clarified the intent of Congress in programs and projects which cause displacement.

The American with Disabilities Act, P.L. 101-336 - provides enforceable standards to address
discrimination against individuals with disabilities.

The Civil Rights Act of 1991, in part, amended Section 1981 of 42 U.S.C. to provide a
definition for the term "make and enforce contracts", and to provide protection of the rights
protected by this section against impairment by non-governmental discrimination under color of
State law.

Title VIII of the 1968 Civil Rights Act (42 U.S.c. 3601) - Prohibits discrimination in the sale
or rental of housing, FHWA and States under Title VI are responsible for preventing
discrimination in the function of Right-of-Way.

The National Environmental Policy Act of 1969 (42 U.S.C. 4321) - Requires the
consideration of alternatives, including the "no-build" alternative, consideration of social,
environmental and economic impacts, public involvement, and use of a systematic
interdisciplinary approach at each decision-making stage of Federal-aid project development.
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Title IX of the Education Amendments of 1972 - makes financial assistance available to
institutions of higher education.

Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 790) - prohibits discrimination based
on physical or mental handicap.

NONDISCRIMINATION EXECUTIVE ORDERS

E.O. 12250 (issued November 2, 1980) - DOJ Leadership and Coordination of
Nondiscrimination Laws

E.O. 12259 - HUD Leadership and Coordination of Federal Fair Housing Programs

E.O. 12292 - Amended B.O. 12259 - affirmatively furthers fair housing in all Federal programs
and activities relating to housing and urban development throughout the U.S.

E.O. 12898 (issued February 11, 1994) - initiated Federal actions to address Environmental
Justice in minority populations and low-income populations.

E.O. 13160 - nondiscrimination on the basis of race, sex, color, national origin, disability,
religion, age, sexual orientation, and status as a parent in federally conducted education and
training programs

E.O. 13166 (issued August 11 ,2000) - requires Federal agencies and their recipients to improve
access to federally sponsored programs for persons with Limited English Proficiency (LEP)

E.O. 13175 - Consultation and Coordination with Indian Tribal Governments

NONDISCRIMINATION REGULATIONS

23 CFR §200 - Federal Highway Administration's Title VI Program Implementation and
Review Procedures

23 CFR Part 420.121(h) - the part of FHWA's planning regulations that specify the
applicability of Title VI of the 1964 Civil Rights Act and Restoration Act of 1987 to FHWA
funded planning and research activities .

23 CFR Part 450 - Federal Highway Administration's Statewide and Metropolitan
Planning Regulations

23 CFR Part 450.316(b) (2) & (3) - requires that metropolitan planning process to be consistent
with Title VI of the 1964 Civil Rights Act and the recipient's Title VI Assurances
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23 CFR Part 633, Subpart A - specifies required contract provisions to be included in all
Federal-aid construction contracts, including Title VI and other proscriptions included in Form
FHWA 1273

23 CFR Part 633, Subpart B, Appendix A - specifies the types of contracts to which Title VI
of the 1964 Civil Rights Act applies

23 CFR Part 771.105(f)-Federal Highway Administration's Policy on Title VI - expands on
23 CFR 200.7 and names categories covered with wording similar to Title VI of the Civil Rights
Act of 1964- race, color, national origin, age, sex, handicap

28 CFR Part 35 - the Department of Justice's regulations governing Nondiscrimination on the
basis of disability in State and local government services

28 CFR Part 41 - requires the Department of Justice to coordinate the implementation of
Section 504 of the Rehabilitation Act (Provides guidelines for determining discretionary
practices)

28 CFR Part 42, Subpart C - DOJ 's regulation implementing Title VI of the Civil Rights Act
of 1964

28 CFR Part 42.200, Subpart D - "Nondiscrimination in Federally-assisted Programs 
Implementation of Section 815 (c) (l) of the Justice System Improvement Act of 1979" - Also
implements E.O. 12138

28 CFR Part 50.3 - DOl's Guidelines for the enforcement of Title VI, Civil Rights Act of 1964

49 CFR Part 21 - U.S. Department of Transportation's Implementing Regulations of Title VI of
the Civil Rights Act of 1964

49 CFR Part 24 - DOT's regulation implementing the Uniform Relocation and Real Property
Acquisition Act for Federal and federally assisted programs requiring compliance with
Nondiscrimination Statutes and Executive Orders

49 CFR Part 25 - DOT's implementation of Title IX of the Education Amendments Act of 1972

49 CFR Part 26 - Participation by Disadvantaged Business Enterprises in DOT Financial
Assistance Programs

49 CFR Part 27 - DOT's regulation implementing Section 504 of the Rehabilitation Act of
1973 as amended

49 CFR Part 28 - Enforcement of Nondiscrimination on the Basis of Handicap in Programs or
Activities Conducted by the Department of Transportation
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49 CFR Part 37 - Transportation Services for Individuals with Disabilities, implementing the
transportation and related provisions ofTitle II and III of the ADA

NONDISCRIMINATION DIRECTIVES & GUIDANCE

DOT Order 1000.12 - implementation of the Department of Transportation Title VI Program

DOT Order 1050.2A - Standard Title VI Assurances

DOT Order 5610.2 - U.S. Department of Transportation Order to Address Environmental
Justice in Minority Populations and Low-Income Populations

FHWA Order 4710.1- Right-of-Way Title VI Review Program

FHWA Order 6640.23 - Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations

2010 Title VI Coordination and Enforcement Memorandum

Joint FHWAIFTA Memorandum dated October 7, 1999: Guidance on Implementing Title
VI in Metropolitan and Statewide Planning

DOT Policy Guidance Document dated December 14, 2005 - Policy Guidance Concerning
Recipients' Responsibilities to Limited English Proficient (LEP) persons

DOJ Policy Guidance Document dated October 26, 2001- Memo re: E.O. 13166, Improving
Access to Services for persons with Limited English Proficiency

DOJ Policy Guidance Document dated January 11,2002 - Memo re: E.O. 13166, Improving
Access to Services for persons with Limited English Proficiency

DOJ Policy Guidance Document dated January 18, 2002 - Guidance to Federal Financial
Assistance Recipients Regarding Title VI Prohibition against National Origin Discrimination
Affecting Limited English Proficient Persons
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Affirmative Action Plan
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District Equal Opportunity Officer
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Executive Order

Equal Employment Opportunity
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Environmental Justice

Equal Opportunity

Federal Highway Administration
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Office of Real Estate
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State Highway Administration
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United States Code

United States Department of Labor

United States Department of Transportation
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VI. DEFINITIONS

Administrator - the Senior Manager designated by the Secretary of Transportation to lead State
Highway Administration.

Affirmative Action - A good faith effort to eliminate past and present discrimination in all
federally assisted programs and to ensure future non-discriminatory practices.

Annual Work Plan - This is an outline of monitoring and review activities determined for the
next planning year and respective target dates, as well as a list of personnel assigned to activities.

Beneficiary - any person or group of persons (other than States) entitled to receive benefits,
directly or indirectly, from any federally assisted program, i.e., relocates, impacted citizens,
communities, etc.

Citizen Participation - an open process in which the rights of the community to be informed, to
provide comments to the Government, and to receive a response from the Government are met
through a full opportunity to be involved in the process and express the community's needs and
goals.

Compliance - condition that exists when a Recipient has effectively implemented all Title VI
requirements and can demonstrate that there is no evidence of discrimination.

Deficiency Status - the interim period during which the Recipient has been notified of
deficiencies, but has not voluntarily complied with Title VI.

Discrimination - the act or action, whether intentional or unintentional, through which a person
in the United States, solely because of race, color, religion, sex, or national origin, has been
otherwise subjected to unequal treatment under any program or activity receiving financial
assistance from the Federal Highway Administration under Title 23 U.S.C.

Environmental Justice - to avoid, minimize, or mitigate disproportionately high and adverse
human health and environmental effects on minority and low-income populations. To ensure the
full and fair participation by all potentially affected communities in the transportation decision
making process, and to prevent the denial of, reduction in, or significant delay in the receipt of
benefits by minority and low-income populations.

Facility - includes all, or any part of, structures, equipment or other real or personal property, or
interests therein, and the provision of facilities, including the construction, expansion,
renovation, remodeling, alteration or acquisition of facilities.
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Federal Assistance - includes:
1.) Grants and loans of Federal funds,
2.) The grant or donation of Federal property and interests in property,
3.) The detail of Federal personnel,
4.) The sale and lease of, and the permission to use (on other than a casual or

transient basis), Federal property or any interest in such property without
consideration or at a nominal consideration, or at a consideration which is
reduced for the purpose of assisting the Recipient, or in recognition of the
public interest to be served by such sale or lease to the Recipient and,

5.) Federal agreement, arrangement, or other contract which has, as one of its
purposes, the provision of assistance.

"Good Faith Effort" - affirmative action measures designed to implement the established
objectives of a program or program requirements.

Limited English Proficient - an individual who does not speak English as a primary language
and has limited ability to read, speak, write or understand English.

Minority - Blacks, not of Hispanic origin; Hispanics; Asians or Pacific Islanders; American
Indians or Alaskan Natives.

Non-compliance - the condition that exists when a Recipient has failed to meet prescribed
requirements and has shown an apparent lack of "Good Faith Effort" in implementing all or
some of the Title VI requirements.

Persons - where designation of persons by race, color, or national ongin is required, the
following designations ordinarily may be used: "White not of Hispanic origin", "Black not of
Hispanic origin", "Hispanic", "Asian or Pacific Islander", "American Indian or Alaskan Native."
Additional subcategories based on national origin or primary language spoken may be used,
where appropriate, on either a national or regional basis.

Person with a Disability - any person who: (a) has a physical or mental impairment which
substantially limits one or more major life activities; (b) has a record of such an impairment; or
(c) is regarded as having such an impairment.

Program - includes any highway, project, or activity for the provision of services, financial aid,
or other benefits to individuals. This includes education or training, work opportunities, health,
welfare, rehabilitation, housing, or other services, whether provided directly by the Recipient of
Federal financial assistance or provided by others through contracts or other arrangements with
the Recipient.

Program Area- Divisions identified within the State Highway Administration to have a
potential for Title VI impact

Program Area Officials - Federal Highway Administration (FHWA) or State Highway
Administration (SHA) officials responsible for carrying out technical program responsibilities.
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RaciallEthnic Identification - - An employee may be included in the group to which he or
she appears to belong, identified with, or is regarded in the community as belonging.
However, no person should be counted in more than one racial/ethnic category. The
following group categories will be used:

1.) The category white, not of Hispanic origin; all persons having origins in any of the
original peoples of Europe, North Africa or the Middle East

2.) The category black not of Hispanic origin; all persons having origins in any of the
Black racial groups of Africa.

3.) The category Hispanic all persons of Mexican, Puerto Rican, Cuban, Central or
South American, or other Spanish culture or origin, regardless of race.

4.) The category Asian or Pacific Islanders: all persons having origins in any ofthe
original peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the
Pacific Islands, including, for example, Cambodia, China, India, Japan, Korea,
Malaysia, Pakistan, the Philippines Islands, Thailand, Vietnam. Also included are
those having origins in any of the original people of Hawaii, Guam, Samoa or other
Pacific Islanders.

5.) All persons having origins in any of the original peoples ofNorth America, and who
maintain cultural identification through tribal affiliation or community recognition.

Recipient - any State, territory, possession, the District of Columbia, Puerto Rico, or any
political subdivision, or instrumentally thereof, or any public or private agency, institution, or
organization, or other entity, or any individual , in any State, territory, possession, the District of
Columbia, or Puerto Rico, to whom Federal assistance is extended, either directly or through
another Recipient, for any program. Recipient includes any successor, assignee, or transferee
thereof. The term Recipient does not include any ultimate beneficiary under any such program.

Reviewing Officer - a Federal or State employee experienced in applying and interpreting
applicable civil rights policies, practices, and procedures in the course of conducting compliance
reviews. A SHA or FHWA representative who conducts Title VI Compliance Reviews to
include civil rights policies, procedures , practices, and equal opportunity initiatives and evaluates
deficiencies in each of the engineering districts and the Hanover complex

State Highway Administration- the department, commission, board, or official of any State
charged by its laws with the responsibility for highway construction. The term State would be
considered equivalent to State Highway Administration if the context so implies.

Title VI Program - the system of requirements developed to implement Title VI of the Civil
Rights Act of 1964. References in this part to Title VI requirements and regulations shall not be
limited to only Title VI of the Civil Rights Act of 1964. Where appropriate, this term also refers
to the civil rights provisions of the other Federal related statutes to the extent they prohibit
discrimination on the grounds of race, color, national origin, sex, disability, and age in programs
receiving Federal financial assistance.
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VII. PROGRAM OVERVIEW

SHA's mission serves to provide customers with a safe, well-maintained and attractive highway
system. The SHA will work diligently to ensure that all recipients and subrecipients of federal
funds will conduct their business activities fairly and free from discriminatory practices.

The SHA has direct reporting responsibilities to the FHWA based on the Federal funding that is
provided to the organization for highway related projects and activities. While the original Title
VI law only prohibits discrimination on the basis of race, color and national origin, FHWA's
"Title VI Program" incorporates related statutes that have been passed since 1964 and, therefore,
prohibits discrimination on the basis of race, color, national origin, sex, age, and disability.
Subrecipients must also comply with federal policies regarding environmental justice and
limited-English proficiency. The U.S. Department of Transportation (USDOT)'s Title VI
implementing regulations are contained in 49 CFR Part 21 and the Federal Highway
Administration (FHWA)'s Title VI regulations are in 23 CFR Part 200.

The SHA Office of Equal Opportunity (OED) is the lead office within SHA charged with the
planning, development, implementation, monitoring and evaluation of federally mandated Civil
Rights programs OEO works with SHA Title VI liaison team and district civil rights staff to
implement and monitor compliance with Title VI nondiscrimination requirements.

To ensure full and affirmative compliance with Title VI, the SHA assures the FHWA that each
organizational unit identified in this plan has been and will continue to be committed with
respect to the applicable Civil Rights Programs and Federal Laws.

The SHA will ensure that State Transportation Improvement Program (STIP) findings of
statewide planning and National Environmental Protection Act (NEPA) activities satisfy the
letter of Title VI requirements and environmental justice principles.

The SHA will enhance its public involvement activities to ensure the meaningful participation of
minority and low-income populations and improve access to services for persons with Limited
English Proficiency (LEP).

The SHA will work with federal, state, and local planning partners to create and enhance inter
modal systems and support projects with significant public contact to ensure compliance with
Title VI of the Civil Rights Act of 1964.
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VIII. ORGANIZATIONAL RESPONSIBILITIES

SHA's Administrator is ultimately responsible for assuring full compliance with the provisions
of Title VI and has directed that non-discrimination is required of all agency employees.
Pursuant to 23 CFR 200.9 (b) (1), SHA has established a civil rights unit to fulfill Title VI
statutory and regulatory requirements. This civil rights unit, located at SHA Headquarters, is
known as the Office of Equal Opportunity (OEO). The OEO is part of SHA's Administration
Division under the Deputy Administrator for Administration (See Appendix 3 SHA
Organizational Chart). Pursuant to 23 CFR 200.9, the OEO has been delegated the responsibility
for Title VI actions and its Manager has access to the SHA Administrator via the Deputy
Administrator for Administration

The Office of Equal Opportunity (OEO) is a full service office that has responsibility for
planning, developing, implementing, monitoring and evaluating all Equal Opportunity Programs
within the Maryland State Highway Administration. A fundamental obligation of OEO is to
ensure that all barriers for employees, applicants, and beneficiaries of SHA's programs, services,
and activities, are identified, addressed, and eliminated.

OEO encourages, supports, and monitors all employment practices and policies to ensure that:

• All employees and applicants are treated fairly and equally
• Internal practices do not have a disparate impact on any protected classes, or groups of

people\
• Ensure that discrimination does not exist in our day to day business practices and

operations.

The OEO does this by providing the following services:
• Training and business development services for small and disadvantaged construction

contractors and consultants;
• Sponsoring On-the-Job Supportive Services Programs;
• Participate in DBE goal setting process;
• Monitoring DBE participation on projects;
• Civil rights complaint investigation and resolution;
• Facilitating Environmental Justice and Limited English Proficiency requirements in

programs and reporting;
• Improving communication links and eliminating silos between the OEO, SHA district

Offices , and SHA divisions and staff;
• Monitoring and offering guidance to CDOT staff to ensure access to facilities and

services for persons with disabilities
• Implementing updated Title VI plans, monitoring and reporting mechanisms; and
• Monitoring civil rights programs and offering guidance
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IX. STAFFING RESPONSIBILITIES

OFFICE OF EQUAL OPPORTUNITY PERSONNEL

The SHA Office of Equal Opportunity (OEO) consists of a total of twenty (20) positions that
operate within the Civil Rights Unit (See Appendix 4 OEO Organizational Chart). The Director
and Deputy Director are responsible for ensuring that staff monitors civil rights compliance
through the Title VI and VII Civil Rights Acts of 1964, and the Disadvantaged Minority
Business Enterprise (D/MBE) Program. In addition to the Director and Deputy Director, there is
one manager assigned to each program in OEO. Headquarters staff consists of thirteen (B).the
Title VI Program has one (l) Manager and one (l) Compliance Officer, the Title VII Program
has (1) Manager and one (1) Title VII Program Officer, and the D/MBE Program consists of one
(1) manager and six (6) compliance officers.

The remaining seven (7) employees are located in 7 of the 8 SHA District Offices (including the
Hanover Complex). The District Equal Opportunity Officers report directly to the Deputy
Director; however, they also receive technical guidance and direction from OEO management at
SHA Headquarters.

DEPUTY DIRECTOR, OFFICE OF EQUAL OPPORTUNITY

The Deputy Director for the Office of Equal Opportunity provides general guidance and support
to the Title VI Manager to ensure that SHA staff and divisions understand Title VI Program
responsibilities at the state level. The Deputy Director and Title VI Manager work closely with
SHA divisions to ensure that all program areas, agency processes, and business practices
demonstrate a good faith effort to ensure non-discrimination in all programs and activities.

TITLE VI MANAGER, OFFI 'E OF EQUAL OPPORTUNITY

The Title VI Manager for the Office of Equal Opportunity is responsible for establishing a
formal program in monitoring and enforcement of non-discrimination for all Title VI
Implementation Plans and Accomplishment and Goal Reports pursuant to 23 CFR § 200.9 (a)
(11). The Title VI Manager is responsible for ensuring that the Title VI Assurances are included
in all SHA solicitations and contract language as required by the FHWA.

The Title VI Manager provides direct guidance and support to all SHA staff and divisions. The
Title VI Manager works particularly close with Program Areas and Special Emphasis Program
Areas (SEPA) to ensure that all Title VI components under the FHWA Title VI Program are
addressed and monitored accordingly. The Title VI Manager and the program areas work in
partnership to ensure that all SHA programs and activities are free from discrimination.

In an effort to provide direct guidance to each Program Area and to comply with federal
requirements, the Title VI Manager and the Title VI Compliance Officer work together to
conduct Program Area reviews (PARs) on each Program Area to ensure that each program's
process is in compliance with federal regulations.
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The Title VI Manager monitors all SHA projects with assistance from Program Areas and
DEOOs to ensure that all projects are assessed and considered for Title VI impact under
Environmental Justice where low-income and minorities are consistently considered. The Title
VI Manager with responsible for ensuring that the collection of statistical data (race, color,
national origin, sex, disability and age) on participants in and beneficiaries of the Department's
programs, activities and services is analyzed. The Title VI manager is responsible for ensuring
that all Limited English Proficiency (LEP) requests are monitored and addressed appropriately
and in a timely manner.

The Title VI Manager is responsible for ensuring that all Title VI complaints are addressed and
investigated appropriately. The Title VI Manager ensures that no one faces discrimination when
filing a Title VI complaint. The Title VI Manager ensures that all parties involved in the
complaint are notified of the process and appropriate timetables.

The Title VI Manager provides guidance to SHA subrecipients with the assistance of the Title VI
Compliance Officer and the DEOOs. The Title VI Manager is available to all subrecipients to
answer any questions or concerns and provide assistance with the Title VI program structure and
specific subrecipient responsibilities.

TITLE VI COMPLIANCE OFFI bR, OFFICE OF EQUAL OPPORTUNITY

The Title VI Compliance Officer for the Office of Equal Opportunity provides technical
assistance to the DEOOs in conducting Contractor Compliance Reviews and sending all final
reviews to the FHWA. The Title VI Compliance Officer is responsible for the 1391 annual and
1392 report submitted to the FHWA for review.

The Title VI Compliance Officer is responsible for the On-the-Job Supportive Services (OJTSS)
Program and works closely with SHA divisions to ensure that federal regulations are followed
when awarding contracts to agencies participating in the OJTSS Program. The Title VI
Compliance Officer is responsible for all components of the OJTSS Program to include: project
oversight, fund expenditure, report writing, and program guidance. The Title VI Compliance
Officer works closely with OJTSS Program participants and serves as a liaison between the
Deputy Director, Title VI Manager, and OJTSS Program participants.

The Title VI Compliance Officer provides assistance to the Title VI Manager on all Title VI
components to include: PARs, SEPAs, Limited English Proficiency, Environmental Justice,
subrecipient monitoring and oversight, complaint investigations, and report writing. The Title
VI Compliance Officer assists in analyzing statistical data for the purpose of capturing project
trends and impacts.
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DISTRICT EQUAL OPPORTUNITY 01'1'1 ERS, OFFICE OF EQUAL OPPORTUNITY

SHA has engineering district offices throughout Maryland to better serve its customers
statewide. All but one of the districts has an assigned. The DEOOs are responsible for
monitoring compliance and identifying potential Title VI Program deficiencies at the project
level. The DEOOs serve as the Title VI point of contact at the district level. The DEOOs are
responsible for communicating all Title VI matters and concerns to the Title VI Manager located
at the Headquarters office. The DEOO with guidance from the Title VI Manager are responsible
for taking corrective action if necessary.

The DEOOs are responsible for conducting Contractor Compliance Reviews in accordance with
the 23 CFR 230 Subpart C and D. The completed Contractor Compliance Reviews are submitted
to the Title VI Compliance Officer for review. Upon final approval from the headquarters office,
the completed reviews are submitted to FHWA.

The DEOOs are responsible for tracking OJT participation and ensuring that contractors meet
OJT contract goals on federally funded contracts. Additionally, the DEEOs work closely with
district staff to ensure that LEP speaking individuals are addressed appropriately in the field and
at the district level. The DEEOs are responsible for tracking LEP requests in the districts and
reporting to the Title VI Manager.

The DEEOs coordinate with the Title VI Manager to attend public meetings and public hearings
in accordance to the district locations. The DEEOs are available to address any Title VI issues
and concerns for their district. The DEEOs investigate Title VI complaints with guidance from
the Title VI Manager. The Engineering Districts are divided as follows:

DISTRICT COUNTIES

District 1 Dorchester, Somerset, Wicomico and Worcester Counties

District 2 Caroline, Cecil, Kent, Queen Anne's and Talbot Counties

District 3 Montgomery and Prince George's Counties

District 4 Baltimore and Harford Counties

District 5 Anne Arundel , Calvert, Charles and St. Mary's Counties

District 6 Allegany, Garrett and Washington Counties

District 7 Carroll, Frederick and Howard Counties

Hanover Complex
Office of Traffic & Safety, Office of Maintenance &
Statewide Operations Center

Headquarters Statewide
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TITLE VI LIAISON TEAM

Each Program Area has designated a Title VI liaison team member to ensure that each program
area is administering its program in accordance with FHWA's Title VI Program. The Title VI
Liaison team serves as the link between Title VI program activity and the Office of Equal
Opportunity. The Title VI liaison team member participates in the Program Area review for their
specific program. The Title VI liaison team communicates regularly with the Title VI Manager
and keeps OEO abreast of any Title VI concerns or complaints in accordance with their specific
program areas.

x. PROGRAM AREA REVIEW PROCEDURES AND DESCRIPTION

In an effort to proactively demonstrate that SHA is fully committed to FHWA's Title VI
program SHA has designated internal program areas to ensure non-discrimination in all
programs and activities. All program areas have a designated representative referred to as Title
VI liaison team members. Each team member is responsible for ensuring that their program area
is aware of the federal requirements as defined by the FHWA and other appropriate statutes and
regulations. Additionally each liaison team member is responsible for communicating the Title
VI Program responsibility to other staff member in the division.

SHA has identified seven key program areas to assist in ensuring Title VI compliance throughout
SHA's programs and activities. The Office of Planning and Preliminary Engineering (OPPE) is
the largest office within SHA identified to have the most potential for Title VI impact. As a
result, each section with Title VI impact in OPPE is designated as a program area. The seven
key program areas are Public Involvement and NEPA Compliance, Regional Intermodal
Planning sections in OPPE, Office of Real Estate, Office of Construction, Office of
Maintenance, and the Office of Policy and Research.

These areas, as applicable, provide accomplishments for FHWA's Annual Accomplishments and
Goals Report. OEO meets with the program areas on a quarterly basis to address any Title VI
issues or concerns in the program areas, Title VI program updates, and/or any changes to SHA's
Title VI Program.

OEO conducts two program area reviews annually to ensure that all program activities and
business practices demonstrate fairness and provide open access to all members of the public.
The review process is also used to summarize and highlight efforts of each program area for
conducting outreach and providing better access to SHA's programs and activities for minority,
low-income, and LEP populations.

The selection of the Program Area Review involves a risk-based analysis of business practices,
which includes an in depth analysis of program area business practices and Title VI involvement.
Program Areas with the highest potential for Title VI impact are considered high priority for
review. Each review consists of Title VI-related data specific to that program area. OEO
requests applicable documents for review and then analyzes the documents to ensure compliance
with federal Title VI requirements. OEO then meets with the program area liaison to discuss
business practices and policies and to ensure that the program area conducts business in
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accordance with Title VI. If necessary OEO makes recommendations to enhance business
practices to ensure non-discrimination in program activities. For a detailed description of the
program area review process (See Appendix 5 PAR Process).

The following are descriptions ofSHA's seven (7) major program areas.

OPPE-PUBLIC INVOLVEMENT SECTION

The Public Involvement Section is a part of the Office of Planning and Preliminary Engineering.
The Public Involvement Section (PIS) is the primary office within SHA that manages and
oversees all public involvement activities for planning and system preservation projects. The
PIS is the first office during the planning phases of a project to come in contact with the public.

The goal of the PIS is to get stakeholders informed and involved with project teams that are
developing transportation improvements that will affect the stakeholders' community. Public
Involvement staff work with project teams at SHA and project stakeholders to reach out to the
public to inform and educate about the project, gather information about project-area
demographics, resources, and features; enable stakeholders to participate in the development of a
transportation solution; and ensure that all public involvement programs and activities comply
with all relevant state and federal requirements.

Early in the public involvement process , the PIS develops a Public Involvement Strategy that
outlines the exact steps the project team will take to ensure that the public is informed and
engaged throughout the planning phases. Each project is different, and the public involvement
plan is project specific. The PIS considers LEP and Environmental Justice in all outreach efforts

The PIS is responsible for producing:

• Advertisements
• Mailings
• Surveys
• Community Inventory
• Transcription
• Milestone Meetings
• CommunitylTargeted Meetings
• Non-traditional Outreach
• Place advertisements in English and non-English language publications for project

meetings and other milestones.
• Translations

PIS Services include:

• Develop public outreach strategies.
• Provide meeting facilitation services.
• Write, edit, design, and format public involvement materials and presentations.
• Coordinate assistance for persons with limited English proficiency (LEP) and disabilities.
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Develop and maintain project mailing lists.
Newsletters/Fliers/Booklets
Newsletters/Fliers/Booklets in other languages
Multimedia Presentations
Web-based Products
Maps/Displays
Public Involvement Strategies
Coordinate mailings for project-related materials.
Coordinate public meetings, alternative workshops, and public hearings

OPPE-NEPA COMPLIANCE SECTION

The NEPA Compliance Section is a part of the Office of Planning and Preliminary Engineering.
The NEPA Compliance Section is the primary section which ensures that projects comply with
the National Environmental Policy Act (NEPA)/Maryland Environmental Policy Act (MEPA)
and related federal and state laws and regulations. The NEPA Compliance Section secures
federal and state environmental approvals for SHA and other local/county partners through
interagency coordination and public involvement to complete project area inventories,
assessment of potential impacts, technical studies when warranted, formal public involvement
when warranted, and environmental documentation. The NEPA Compliance Section evaluates
the project purpose and need, and early design plans to analyze possible community, cultural,
and environmental impacts of project alternatives. The following are social and economic
aspects of a community that are examined by the NEPA Compliance Section to understand
potential project impacts:

• Environmental Justice and community
• Cohesiveness/demographics;
• Spiritual/religious practice;
• Effects on businesses; tax base/property values);
• Regional employment;
• Land-use patterns;
• Property displacement, sensory/aesthetic, and safety/health considerations .

This compliance is necessary to ensure that:

• Impacts on community, cultural and environmental resources are avoided, minimized, or
mitigated;

• Such impacts are balanced with project needs; and
• Project decisions are made in the best overall public interest.
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Depending on the potential level of impacts and public/agency concerns, the NEPA Compliance
Section produces the following documents where applicable:

• Environmental Assessment Form (EAF)
• Categorical Exclusion (CE)

• Statewide Programmatic
• Programmatic

• Environmental Assessment/Finding ofNo Significant Impact (EA/FONSI)
• Community Effects Assessment among other cultural and environmental technical

reports when warranted
• Environmental Impact Statement/ Record of Decision (EIS/ROD)

OPPE-REGIONAL INTERMODAL PLANNING DIVISION (RIPD)

The Regional and Intermodal Planning Division (RIPD) is a part of the Office of Planning and
Preliminary Engineering. RIPD leads and participates in a wide range of the following
transportation planning activities for SHA:

• Consolidated Transportation Program (CTP)
• Preliminary Planning & Project Initiation
• Long-Range Planning
• Program and Fund Management
• Coordination with Stakeholders

RIPD serves as a liaison for SHA through the planning and design process where they:
• Amend Transportation Improvement Plans (TIP) to include capital projects with

Metropolitan Planning Organization (MPO) and The Secretary's Office (TSO);
• Coordinate air quality conformity and the Constrained Long Range Plan (CLRP) with

MPOs ;
• Coordinate local support and briefs elected officials;
• Serve as a member on various MPO committee;
• Manage the Highway Needs Inventory (HNI) (SHA's unconstrained long-range plan)

RIPD manages the following statewide programs:
• Access Management
• Safe Routes to School
• Highway Needs Inventory
• Transportation Alternatives
• Functional Classification
• Park and Ride Lots
• Transit Oriented Development
• Federal Lands Access Programs
• Bicycle and Pedestrian Coordination
• Freight Coordination (Planning)
• Safety Coordination (Planning)
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OFFICE OF REAL ESTATE

The Office of Real Estate (ORE) through its "Right-of-Way" program provides property rights
for construction of transportation projects in accordance with Title VI of the Civil Rights Act of
1964. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
as amended, requires people affected by transportation projects be treated fairly and equitably.
These activities require ongoing interaction with the general public during all phases of the
project particularly in the following areas:

• Appraisals
• Property Management
• Acquisitions

• Condemnation
• Relocation Assistance Program

The ORE considers the following in the construction of transportation projects process:

• The offer was made for the full amount of the review appraiser's determination of fair
market value.

• Property owners were fully informed of their rights to receive just compensation their
property before any donation of such property.

• Every effort was made to negotiate for required property before filing condemnation.
• Consistency exists in the determination of severance damages.
• Consistency exists in the application of minimum payment of policy.
• The selection of comparable replacement housing is fair, consistent and without

discrimination.
• Selection of comparable sales and rental rates do not reflects discrimination and

stereotypes.
• Relocation advisory assistance was provided equitably and without discrimination to the

displaced individuals.
• Decent, safe and sanitary inspection standards are consistently applied.
• The procurement of bids provides equal opportunity.
• Adequacy of personal contacts.
• The determination of rent amounts is equitable.
• The maintenance of rental properties on projects is adequate and consistently performed

for all tenants.

OFFICE OF CONSTRUCTION

The Office of Construction (DOC) includes the administration of all phases of highway
construction and professional services contracts including prequalification of contractors,
advertisement, competitive bid letting or proposal selection, award of contract, change orders,
contract modifications, inspection and acceptance of work, and payment.

The DOC's primary responsibilities are to provide for public safety and convenience, and
perpetuate public trust through construction engineering and contract administration. The DOC
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projects that provide and promote the transportation needs for the people of the State of
Maryland.

The OOC considers the following in the construction of transportation projects:

• The monitoring/inspection of work by the State does not result in disparate treatment of
protected groups.

• Required mitigation(s) has been effectively implemented.
• Uniformity exists in the approval of changes and supplemental agreements.
• Uniformity exists in the assessment of sanctions or suspension/termination of contracts.
• Whether the contractor or applicant has any unresolved Title VI violations when

awarding a contract or grant.

OFFICE OF MAINTENANCE

The Office of Maintenance (OOM) division of Highway Maintenance provides support for all
highway maintenance operations throughout the State. The Division is organized into four
sections: Contracts & Procurement, Operations Support, Quality Assurance, and Training &
Certification.

The OOM considers the following in the maintenance of transportation projects:

• The monitoring / inspection for all SHA maintenance operations
• Required mitigation(s) has been effectively implemented.
• Uniformity exists in changes and supplemental agreements.
• Uniformity exists in the assessment of sanctions or suspension/termination of contracts.

OFFICE OF POLICY AND RESEARCH

The Office of Policy and Research (OPR) manages a wide variety of transportation related
research activities. The research is performed through various types of partnerships with
universities, service contracts, private research organizations, and research centers. The research
centers provide the opportunity for students and researchers from various backgrounds to gather
transportation related research and to gain expertise in the field of transportation.

XI. DATA COLLECTION

SHA is required by federal regulation to collect statistical data on the race, color, national origin,
sex and disability of participants in and beneficiaries of its programs. See 23 CFR 200.9(b)(4).
SHA civil rights staff works with program area staff (Public Involvement, Right of way, etc.) on
collecting and analyzing data . Data collection efforts are specific to each program area or project
and are analyzed on an annual basis in SHA's Accomplishments and Goals Report to FHWA.
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The following is a brief description of data collection efforts conducted by SHA:

OPPb-PUBLIC INVOLVEMENT SECTION:

The Public Involvement Section is the primary office within SHA that coordinates meetings with
the public. The Public Involvement Section work closely with the NEPA Compliance Section to
collect and analyzes U.S. Census and other data regarding populations expected to be impacted
by SHA projects. SHA staff analyzes demographic maps that include income levels per county
and racial/ethnic makeup at the U.S. Census tract level. Race, low-income, and language data is
collected during the planning phases of the project and during the project study.

All offices in SHA are required to coordinate public meetings with the Public Involvement
Section to ensure that the communities surrounding the project area receive the project
information. Each project manager is provided with a Title VI Volunteer Survey (See Appendix
6 Title VI Volunteer Survey) which they provide at all public meetings, alternative workshops,
and public hearings. Each survey is project specific and designed to assist SHA in analyzing
project trends. The community is encouraged to fill out the surveys during the meetings. To that
end, the project manager returns the surveys to the Public Involvement Section. The Public
Involvement Coordinator summarizes the results and submits to the civil rights staff in OEO
where the surveys are analyzed for project trends and community impacts.

OFFICE OF REAL ESTATE CORE):

ORE utilizes a data management system called Office of Real Estate Management System
(OREMS) to capture demographic data (to include income level, race, sex, age, and ADA
information) associated with property owners that ORE comes in contact with during the various
phases of transportation projects.

OFFICE OF POLICY AND RESEARCH:

SHA has multi-year agreements with various Research Institutions (University/College). Under
these agreements, many transportation related research projects can be completed. Once a
University/College begins work on a project , the Office of Policy and Research (OPR) enters the
project information on a form called the Demographic Data for Federal Transportation Contracts
with Colleges/Universities (See Appendix 7 Demographic Survey OPR). OPR then asks the
Principal Investigator (University Employee) to provide the demographic information for each
research team member on the form. OPR submits this information annually for FHWA reporting.

XII. SPECIAL EMPHASIS PROGRAM AREAS

A Special Emphasis Program Area is a program area in which, during the annual program
reviews or from complaints, SHA has identified a trend or pattern of discrimination. If a Special
Emphasis Program Area is identified, the OEO Title VI Manager will notify the Deputy Director.
The OEO will notify the Deputy Administrator for Administration and a plan will be drafted on
how best to remedy the trend or pattern of discrimination. The Special Emphasis Program Area
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will be reported to the Administrator who will ensure that the program area complies with the
remediation plan. SHA does not currently have any Special Emphasis Program Areas.

XIII. SUB-RECIPIENT MONITORING PROGRAM

Sub-recipients are local governmental entities, which include colleges, municipalities, counties,
and cities, that receive federal financial assistance through SHA. SHA has approximately 23
counties that utilize Federal Highway Administration (FHWA) funds to build and maintain their
roads and bridges. As a recipient of federal funds, the sub-recipient must sign an assurance of
nondiscrimination and agree to carry out the requirements of the Title VI program. SHA has
developed new procedures for sub-recipient oversight that will be implemented in federal fiscal
year 2016.

Prior to conducting reviews of the sub-recipients' Title VI Program, SHA will provide training to
all sub-recipients to ensure that the sub-recipients understand their obligations and requirements
as a recipient of federal funds.

Once training is complete and the assurance statement has been signed, SHA intends to perform
a desk audit of 2-3 sub-recipients every year. The sub-recipients selected for review will be a
combination of small, medium, large entities.

The selected sub-recipient will be required to submit their signed assurances and the Title VI
plan for review. See Appendix 8, Subrecipient Requirements for a list of activities that SHA will
review during its sub-recipient reviews. The results of the desk audits will be reported in SHA's
annual Accomplishments and Goals Report to FWHA. SHA may also conduct a more in-depth
review or conduct a site visit if the results of a desk audit show the possibly of a sub-recipient
being non-complaint.

XIV. METROPOLITAN PLANNING ORGANIZATIONS

A Metropolitan Planning Organization (MPO) is a federally mandated and federally funded
transportation policy-making organization that is made up of representatives from local
government and governmental transportation authorities . Federal Law requires the formation of
an MPO for any Urbanized Area (UZA) with a population greater than 50,000. Federal funding
for transportation projects and programs are channeled through this planning process. Congress
created MPOs in order to ensure that existing and future expenditures of governmental funds for
transportation projects and programs are based on a continuing, cooperative, and comprehensive
("3-C") planning process. MPOs are charged with developing a 20-year Long-Range
Transportation Plan (LRTP) and a short-term (usually 2 to 6 years) program called the
Transportation Improvement Program (TIP) for each of their respective regions. The Secretary's
Office (TSO) is responsible for oversight of Federal Highway Administration (FHWA) PL funds
and Federal Transit Administration (FTA) Section 5303 funds. These federal funds pass through
TSO and are given to MPOs to assist them with implementing their federally mandated
responsibilities. Since TSO is the funding source for MPOs, they are responsible for the Title VI
oversight requirements as they relate to MPOs. The seven MPOs across Maryland are as follows
(note that some MPOs cover multi-state regions):
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National Capital Region Transportation Planning Board (TPB)
Charles County
Frederick County
Montgomery County
Prince George's County
City of Bowie
City of College Park
City of Frederick
City of Gaithersburg
City of Greenbelt
City of Rockville
City of Takoma Park

Baltimore Regional Transportation Board (BRTB)
Anne Arundel County
Baltimore County
Carroll County
Harford County
Howard County
City of Annapolis
City of Baltimore

Cumberland Area Metropolitan Planning Organization (CAMPO)
Allegany County
City of Cumberland
City of Frostburg

HagerstownlEastern Panhandle Metropolitan Planning Organization
Washington County & City of Hagerstown

Wilmington Metropolitan Area Planning Coordinating Council (WILMAPCO)
Cecil County & Town of Elkton

8alisburyIWicomico Metropolitan Planning Organization
Wicomico County
City ofFruitland
City of Salisbury
Town of Delmar

Lexington Park, California and Chesapeake Ranch Estate MPO
Calvert County & 81. Maris County
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METROPOLITAN PLANNING ORGANIZAnONS OVERSIGHT

The Secretary's Office (TSO) is the lead office for the Maryland Department of Transportation
to provide Title VI oversight to the MPOs. All compliance and Title VI concerns should be
addressed to:

The Secretary's Office
Office of Diversity and Equity
Attention: ADA Title IV Coordinator
7201 Corporate Center Drive
P.O. Box 548
Hanover, Maryland 21076

xv. COMPLAINT DISPOSITION PROCEDURES

All allegations, regardless of where they are reported, shall be immediately forwarded to OEO or
the appropriate authority. Any complaint relating to the Americans with Disabilities Act (ADA)
should be forwarded to SHA's ADA Title II Coordinator for review and processing.

Complaints alleging violations of Title VI filed against a recipient or subrecipient(s) (i.e., local
agency, college or university, contractor, consultant, etc.) with whom SHA conducts business or
participates with, should be filed in writing directly with the following INTERNAL SHA office
at:

Maryland State Highway Administration
Office of Equal Opportunity
Attention: Title VI Manager
211 East Madison Street, Mai1stop MLL-3
Baltimore, Maryland 21202
Office#: 410-545-0325, Toll Free: 1-888-545-0098

Complaints alleging violations of Title VI by various units, divisions or departments of SHA
(herein referred to as the recipient) should be filed in writing directly with the following
EXTERNAL agencies :

U.S. Department of Transportation (USDOT)
Federal Highway Administration (FHWA)
City Crescent Building
Attention: Civil Rights Specialist
10 South Howard Street, Suite 2450
Baltimore, Maryland 21201
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U.S. Department of Transportation (USDOT)
Federal Highway Administration Headquarters,
Office of Civil Rights - Investigations and Adjudication Unit
Southeast Federal Center
1200 New Jersey Avenue, SE
HCR-40, Room E81-101
Washington, DC 20590
202/366-0693 or Fax: 202/366-1599
TTY: 202/366-5751

U.S. Department of Justice
Civil Rights Division
950 Pennsylvania Avenue, N.W.
Criminal Section, PHB
Washington, DC 20530

NOTE: Information regarding the Title VI complaint process will be made available to the
general public via SHA's website at http://www.marylandroacls.com/lndex.aspx.?Pageld=427
(See Appendix 9 Complaint form)

Investigation files are confidential and will be maintained by SHA OED. The contents of such
files will only be disclosed to appropriate SHA, MDOT personnel and federal authorities in
accordance with Federal and State laws. SHA will retain files in accordance with records
retention schedules and all Federal guidelines.

XVI. PROCESS TO IDENTIFY/ELIMINATE DESCRIMINATION

SHA is committed to the FHWA Title VI Program. All divisions within SHA work together in
an effort to identify any potential Title VI impacts resulting in potential discrimination. OED
meets with the program areas on a quarterly basis to address any Title VI concerns of possible
discrimination in the program areas for the quarter. OEO provides quarterly Title VI program
updates, and/or any changes to SHA's Title VI Program during the quarterly meeting.

OEO works very closely with the Public Involvement Section and NEPA Compliance Section
during the planning stages of a project. OEO participates in scoping meetings and the selection
of alternatives to ensure that all Environmental Justice concerns and any negative community
impacts are addressed in the early phases of the planning process.

The Program Area Reviews serve as a guide created to help OEO identify any potential concerns
of discrimination. In the event that and deficiencies are found, OEO works with the Special
Emphasis Program Area to create a plan to mitigate and address the deficiencies. SHA takes a
proactive approach to the Title VI Program to ensure that all program areas put forth a good faith
effort to ensure non-discrimination in all business programs and activities.
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XVII. PROCESS TO IMPLEMENT RECOMMENDATIONS BY FHWA

If the FHWA finds SHA' s Title VI Program in a non-compliant or deficient status then SHA will
correct its programs and activities to comply with federal regulations through a Voluntary
Corrective Acton Plan (VCAP). The SHA VCAP is approved by the Deputy Administrator for
Administrator and shared with the SHA Administrator.

SHA will submit a VCAP outlining a plan to correct all FHWA recommendations and identified
deficiencies to the Maryland FHWA Civil Rights Specialist for approval. Once the VCAP is
approved, OED will notify the Program Areas of FHWA findings and SHA VCAP. OEO will
work with the Program Areas to ensure that the items in the VCAP are addressed and
implemented accordingly.

In an effort to keep FHWA abreast of SHA's progress in accordance with the VCAP, SHA
submits monthly VCAP progress reports to:

U.S. Department of Transportation (USDOT)
Federal Highway Administration (FHWA)
City Crescent Building
Attention: Civil Rights Specialist
10 South Howard Street, Suite 2450
Baltimore, Maryland 21201

XVIII. PUBLIC PARTICIPATION PLAN

The Maryland Action Plan (MAP) is a document available to the public and details SHA's public
involvement and participation processes. The MAP details how SHA notifies the public
regarding development of transportation plans and Improvement Programs, solicits the public's
comments and addresses their concerns in the final NEPA documents. The MAP details how
SHA notifies the public regarding Public Meetings and Public Hearings. The MAP is available to
the public online at htlp:l/www .roads.maryland.go /oppcn/Maryland-Action-Plan-20 11.r.df (See
Appendix 10 MAP).

The Maryland Action Plan was written in accordance with FHWA regulations and Title VI
requirements. To ensure that SHA is effectively following procedures outlined in the MAP, The
Title VI Manager and OPPE staff works closely in all planning phases. OEO attends a series of
project milestone meetings to ensure that Environmental Justice concerns are addressed through
the life of a project. Meetings include: scoping meetings, alternatives retained for detailed study
and the preferred alternatives meetings. OEO participates in said meetings in order to analyze
potential impacts on a low-income or minority community and analyzes NEPA documents to
ensure that they address all public concerns during all phases of a project.
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XIX. TITLE VI PROGRAM TRAINING

The OEO is responsible for conducting Title VI Program training and program outreach to the
Title VI Liaisons. The OEO provides training to the Program Areas on a quarterly basis. The
OEO in partnership with the Federal Highway Administration's Resource Center will organize
various types of Title VI training sessions for SHA staff and sub recipients.

Training may be conducted in 3 three ways:

1. Traditional classroom style.
2. One-on-one sessions.
3. Web based.

Training data will be collected, tracked and stored using SHA's Organizational Development
Division (ODD) using a tracking tool called Learning Management System (LMS). LMS will
allow OEO to run training reports on any training that is processed in the system. This will
allow SHA to keep track of the training participants and determine who needs training. For more
information on future Title VI Training efforts, please refer to SHA's annual Accomplishments
and Goals Report.

XX. ENVIRONMENTAL JUSTICE PROCESS

Environmental Justice is the fair treatment of people of all races, cultures, and incomes with
respect to the development, adoption, implementation, and enforcement of environmental laws
and policies. Executive Order 12898 directs federal agencies to identify and address the
disproportionately high and adverse human health or environmental effects of their actions on
minority populations and or low-income populations. As a recipient of federal funding, SHA
complies with the federal government's Environmental Justice Policy.

Federally assisted SHA projects are analyzed for potential impacts to minority and low-income
communities during the entire life of a project. The Project Planning Manual and Environmental
Planning Manual are internal documents which describe how SHA staff consider and analyze
Environmental Justice issues during the Public Involvement stages and NEPA environmental
review process: All manuals are available upon request.

To help ensure compliance with Environmental Justice and Title VI, OEO reviews draft NEPA
documents and makes comments about possible concerns to the project teams. Based on the
comments made, a comment resolution meeting might be held between OEO staff and the
project team.

XXI. LIMITED ENGLISH PROFICIENCY

As a recipient of federal financial assistance, SHA must assure that Limited English Proficient
(LEP) individuals have meaningful access to SHA programs and activities. LEP individuals are
those individuals for whom English is not their primary language and have a limited ability to
speak, read, write, and understand English. Failure to provide meaningful access to such
individuals may result in national origin discrimination, which is prohibited by Title VI.
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SHA uses the following criteria, known as the four factors, to determine what steps need to be
taken to provide meaningful access for LEP individuals:

1. Number or proportion of LEP persons likely to be encountered by SHA
2. Frequency with which LEP persons come into contact with SHA.
3. Importance of the program, activity, or service provided.
4. Resources available to SHA and the costs

Recipients are obligated to establish Language Assistance Programs to serve LEP individuals
and ensure access to benefits available to all Maryland citizens. FHWA requires that all
recipients conduct a four actor analysis for the purpose of developing an implementation plan to
address the language needs of an increasing LEP population. The analysis will include specific
steps toward establishing a language assistance program that is compliant with the federal laws
and all related state laws and regulations.

SHA's LEP implementation plan includes the following four factor analysis:

Factor I: Determining the LEP Individua ls likely to be encountered by SI-IA.

• Research Census data to determine the demographic population of the LEP population in
the State ofMaryland.

• Research the Ethnic/Racial backgrounds of the Maryland LEP Population. (i.e. Hispanic,
Asian, African, European and Caribbean)

• Review educational statistics for students enrolled English As-A-Second Language
classes in the major school systems in the State of Maryland.

• Review statistics from the SHA Call-in Center and determine if telephone calls are
tracked as to services provided for the LEP population that periodically require language
assistance.

• Contact the Office of Public Affairs to determine if the LEP communities are contacted
during SHA public hearings and request existing data.

• Contact the Office of Public Affairs and determine if press announcements/releases are
published in languages to accommodate the LEP population.

• Determine ifhighway traffic information is sent to those radio stations targeting the LEP
population.

• Ensure SHA website is Title VI compliant
• Review statistical reports from language interpretation and translation services currently

under contract with SHA.

Factor 2: The Frequency with which LEP individuals come into contact with the SHA

Currently, SHA has relatively little contact with the LEP population since the agency does not
provide services related to employment, health and family welfare benefits which directly
impacts the LEP community. However, SHA does provides public information that is critical to
all citizens in the State of Maryland as it relates to the maintenance of roads during snow
removal and other types of inclement weather. SHA contracts with landscaping and construction
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companies who work with SHA road crews and will employ LEP individuals to perform labor
intensive work.

• Draft procedures and train the SHA employees on how to request interpretive and
translation services. Once the employees are train it is anticipated the requests for
services will increase.

• SHA'S Organizational Development Division is responsible for providing trainings to
manger/employers. LEP is one of those training which is offered on line (computer
enhanced learning).

• Track the number of language interpretive or translation services on a monthly basis.
• Translation of safety notices and signs in Spanish for example to ensure the safety of the

LEP work crews.

Factor 3: The nature and imporlance of tile program, activity, or service provided by SHA lo
people's lives.

SHA plays a very important role in maintaining the safety of the public particularly during
inclement weather and snow removal on all of the state highway roads. Communication is vital
especially with language minorities who are dependent on news report that determines their
ability to commute to their places of employment. It is vital to receive information on alternative
routes to bypass major highway traffic and accidents.

Factor 4: Resources available to SHA and the costs

• Continue current contract services from existing interpreting and translation vendors.
• Utilize existing state-wide contract services provided to all state agencies
• Update the list of SHA employees who are fluent in languages other than English.
• Use language identification cards (or "I speak cards"), which invite LEP persons to

identify their language needs to staff.
• Federal government has made a set of these cards available on the internet.

The progress of the LEP implementation plan for SHA will be reflected in the Annual
Accomplishments and Goals report to FHWA.

XXII. EXTERNAL COMMUNICATION

Title VI information is accessible to the public and can be found at
http://www.marylancl roads.comlInclcx.aspx?Pageld=423. OEO is working with the Office of
Communication to enhance their web content to include information and guidance to members of
the public to include:

• Sub-recipients Title VI obligationslNondiscrimination under FHWA's Title VI Program
• Public's right and protections against discrimination under Title VI
• Dissemination of Title VI Information via accessible printed and electronic media
• SHA's Nondiscrimination Policy
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• Procedures to file a discrimination complaint against SHA

XXIII. REPORTING TO FHWA

As a recipient of federal funds , SHA is obligated to submit the following annual reports to the
FHWA:

• Annual Title VI Accomplishments and Goals report
• Annual 1391/1392 Report
• Annual Contractor Compliance Review Accomplishments and Goals
• Title VI Program Plan-updated as necessary
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Appendix 1: Signed Title VI Policy Statement
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Larry Hogan, Governor I
Boyd K. Rutherford, Lt. Governor

MUF)·Jund Oe-pllrfllllJnf or TrtlnllJHlrtaUon

IPete K. Rahn, Secretary
Gregory C. Johnson, P.E.,Administrator

Administrator's Title VI Policy Statement

I. Purpose

To ensure that no person shall, on the grounds of race, color, national origin, sex, age, English
proficiency, income level, or disability be excluded from participation in, be denied the benefits
of, or be subjected to discrimination in the operations of the Maryland State Highway
Administration (SHA) or of any department, agency, or entity to which SHA extends federal
financial assistance.

II. Authority

As a recipient of federal funds, SHA is required to adhere to Title VI of the Civil Rights Act of
1964 (42 USC 2000d et. seq.), which includes and is not limited to, the following Acts,
Regulations, and statutes:

• Federal-Aid Highway Act of 197} Section 162(a);
• Age Discrimination Act of 1975;
• Section 504 of the Rehabilitation Act of 1973/Americans With Disabilities Act of 1990;
• Civil Rights Restoration Act of 1987;
• Executive Order #12898-Environmental Justice;
• Executive Order # 13166 -Limited English Proficiency;
• Executive Order #12250-U.S. Department of Transportation Leadership and

Coordination of Nondiscrimination Laws;
• US DOT Order 1050.2;
• 49 CFR Part 21; and
• 23 CFR Part 200.

III. Applicability

This Title VI Policy Statement applies to all SHA operations to include: all offices, divisions,
districts, shops, and locations. As applicable, this statement includes SHA contractors,
consultants, and anyone who acts on SHA's behalf. Additionally, this Policy Statement applies
to the operations of any department, agency, or entity to which SHA extends federal financial
assistance.

My telephone number/toll-free number is 410-545-0400 or 1-800-206-0770
Mary/and Relay Service for Impaired Hearing or Speech I 800.735.2258 Statewide Toll Free

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 410.545.0300 • www.roads .maryland.gov



IV. Definitions

Federal financial assistance is defined as any federal dollars designated to SHA which supports
any program, activity or service by way of grant, loan or contract, other than a contract of
insurance or guaranty. This includes use of equipment, donations of surplus property, and other
forms ofassistance.

V. Policy

It is SHA's policy to commit to compliance with Title VI of the Civil Rights Act of 1964, 49
CFR Part 21, and all related regulations and directives. SHA assures that no person shall on the
grounds of race, color, national origin, sex, age, English proficiency, income-level or disability
be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any SHA program, activity or service. SHA further assures every effort will be made to
ensure non-discrimination in all of its programs, activities and services, whether those programs,
activities and services are federally funded or not.

Specific Forms of Discrimination Prohibited

• The denial of services, financial aid, or other benefits provided under a program.
• Distinctions in the quality, quantity, or manner in which the benefit is provided.
• Segregation or separation of persons in any part of the program.
• Restriction in the enjoyment of any advantages, privileges, or other benefits provided to

others.
• Different standards or requirements for participation.
• Methods of administration which directly or indirectly or through contractual

relationships would defeat or impair the accomplishment of effective nondiscrimination.
• Discrimination in any activities or services related to a highway, infrastructure or facility

built or repaired in whole or in part with federal funds.
• Discrimination in any employment resulting from a program or services, the primary

purpose of which is to provide employment.

Environmental Justice

SHA is also committed to assure every effort will be made to prevent the discrimination of low
income and minority populations as a result of any impact of its programs or activities in
accordance with Executive Order 12898, Federal Actions to Address Environmental Justice in
minority populations and in low-income populations. SHA assures fair treatment and
meaningful involvement of all people regardless of race, color, national origin, or income with
respect to the development, implementation, and enforcement of environmental laws,
regulations, and policies SHA will meaningfully engage all sectors of the public, including low
income and minority populations, potentially affected by SHA projects. To help ensure the fair
distribution of the benefits and burdens associated with SHA programs, activities, and projects,
SHA is guided by the following Environmental Justice Principles:



• To avoid, minimize, or mitigate disproportionately high and adverse human health and
environmental effects, including social and economic effects, on minority and low
income populations;

• To ensure the full and fair participation by all potentially affected communities in SHA's
decision making process; and

• To prevent the denial of, reduction in, or significant delay in the receipt of benefits by
minority or low-income populations.

Limited English Proficiency

Individuals that have limited ability to read, write, speak or understand English are considered
limited English proficient. SHA assures every effort will be made to provide meaningful access
to persons that have Limited English Proficiency (LEP), in accordance with Executive Order
13166, Improving Access to Services for Persons with Limited English Proficiency. SHA will
provide translation services to individuals that have limited ability to read, write, speak or
understand English. SHA will seek to communicate with LEP populations and provide LEP
individuals meaningful access to SHA programs and activities.

Americans with Disabilities Act

SHA provides access to persons with disabilities in accordance with Section 504 of the
Rehabilitation Act of 1973/Americans with Disabilities Act of 1990. SHA is committed to
ensuring that no qualified disabled person shall, solely, by reason of his or her disability, be
excluded from participation in, be denied the benefits of, or otherwise be subjected to
discrimination.

Disadvantaged Business Enterprise Program

As a participant in the Disadvantaged Business Enterprise (DBE) Program, SHA is committed to
fair competition for federally funded contracts. The objectives ofSHA's DBE Program are to:

• Ensure nondiscrimination in the award and administration of federally-assisted contracts
in SHA's highway construction, maintenance, consultant programs;

• Create a level playing field on which DBEs can compete fairly for federally-assisted
contracts;

• To help remove barriers to the participation ofDBEs in federally-assisted contracts;
• Ensure that SHA's DBE Program is in accordance with applicable law;
• Ensure that only firms that fully meet the requirements of the DBE program and are

certified are permitted to participate as DBEs; and
• Assist with the development of firms that can compete successfully in the marketplace

outside of the DBE Program.



VI. Program Implementation

A. The Office of Equal Opportunity (OED) within SHA shall implement this Policy
Statement and will coordinate Title VI education and training to ensure compliance with
this statement. All SHA employees, SHA contractors, consultants, and anyone who acts
on SHA's behalf including any department or agency to which SHA extends federal
financial assistance, shall be responsible for assuring that the proscribed discrimination
does not occur. Should the potential for discrimination be discovered, action to eliminate
the potential for discrimination shall be taken.

B. Notices informing individuals of their obligations and rights under this statement will be
posted on SHA's internal and external web pages.

C. As required by Federal Law, OEO shall with assistance from other divisions within SHA
be responsible for acquiring non-discrimination Assurances I050.2A, investigating
discrimination complaints, conducting program area reviews, and preparing required
reports .

c ,

The Maryland State Highway Administration

By_ -.'- -+_~-r-~------.:---t~-----

Date- - - - -----"1'---- -1-- - - - ----- - - - -
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Larry I logan, Governor I
Boyd K. Rutherford, LI. Governor

,\lnl)"llnd Ilepnrlnlt,nl 01Tmn~llnr'alinn

IPete K. Rahn, Secretary
Gregory C. Johnson, P.E.. Administrator

The United States Department of Transportation (USDOT)

Standard Title VIlNon-Discrimination Assurances DOT Order No. l050.2A

The Maryland State Highway Administration ("SHA") (herein referred to as the "Recipient"),
HEREBY AGREES THAT, as a condition to receiving any Federal financial assistance from
the U.S. Department of Transportation (DOT), through the Federal Highway Administration is
subject to and will comply with the following:

Statutory/Regulatory Authorities

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin);

• 49 C.F.R. Part 21 (entitled Non-discrimination In Federally-Assisted Programs Of The
Department OfTransportation-Effectuation OfTitle VI OfThe Civil Rights Act Of1964);

• 28 C.F.R. Section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title
VI of the Civil Rights Act of 1964);

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and
"Regulations," respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy,
memoranda, and/or guidance, the Recipient hereby gives assurance that it will promptly take any
measures necessary to ensure that:

"No person in the United States shall, on the grounds ofrace, color, or national origin.
be excludedfrom participation in, be denied the benefits of or be otherwise subjected to
discrimination under any program or activity, "for which the Recipient receives Federal
financial assistance from DOT, including the Federal Highway Administration,

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to
Title VI and other Non-discrimination requirements (The Age Discrimination Act of 1975, and
Section 504 of the Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope
and coverage of these nondiscrimination statutes and requirements to include all programs and
activities of the Recipient, so long as any portion of the program is Federally assisted.

My telephone number/loll-free number is 410-545-0400 or 1-800-206-07:ffi
Maryland Relay Service for Impaired Nearing or Speech 1.1100.735.2258 Statew ide Toll t'ree

Street Address: 707 North Calvert Street • Baltimore, Maryland 21202 • Phone 410 .545.0300 • www.roads.maryland.gov



Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees with
and gives the following Assurances with respect to its Federally assisted Federal-Aid Highway
Program.

1. The Recipient agrees that each "activity," "facility," or "program," as defined in §§ 21.23
(b) and 21.23 (e) of 49 C.F.R. § 21 will be (with regard to an "activity") facilitated, or
will be (with regard to a "facility") operated, or will be (with regard to a "program")
conducted in compliance with all requirements imposed by, or pursuant to the Acts and
the Regulations.

2. The Recipient will insert the following notification in all solicitations for bids, Requests
for Proposals for work, or material subject to the Acts and the Regulations made in
connection with all Federal-Aid Highway Program and, in adapted form, in all proposals
for negotiated agreements regardless offunding source.

The Maryland State Highway Administration, in accordance with the provisions
of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 US.c.§§ 2000d to
2000d-4) and the Regulations, hereby notifies all bidders that it will affirmatively
ensure that any contract entered into pursuant to this advertisement,
disadvantaged business enterprises will be afforded full and fair opportunity to
submit bids in response to this invitation and will not be discriminated against on
the grounds ofrace, color, or national origin in consideration for an award."

3. The Recipient will insert the clauses of Appendix A and E of this Assurance in every
contract or agreement subject to the Acts and the Regulations.

4. The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant
running with the land, in any deed from the United States effecting or recording a
transfer of real property, structures, use, or improvements thereon or interest therein to a
Recipient.

5. That where the Recipient receives Federal financial assistance to construct a facility, or
part of a facility, the Assurance will extend to the entire facility and facilities operated in
connection therewith.

6. That where the Recipient receives Federal financial assistance in the form, or for the
acquisition of real property or an interest in real property, the Assurance will extend to
rights to space on, over, or under such property.

7. That the Recipient will include the clauses set forth in Appendix C and Appendix D of
this Assurance, as a covenant running with the land, in any future deeds, leases, licenses,
permits , or similar instruments entered into by the Recipient with other parties:



a. for the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b. for the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

8. That this Assurance obligates the Recipient for the period during which Federal financial
assistance is extended to the program, except where the Federal financial assistance is to
provide, or is in the form of, personal property, or real property, or interest therein, or
structures or improvements thereon, in which case the Assurance obligates the Recipient,
or any transferee for the longer of the following periods:

a. the period during which the property is used for a purpose for which the Federal
financial assistance is extended, or for another purpose involving the provision of
similar services or benefits; or

b. the period during which the Recipient retains ownership or possession of the
property.

9. The Recipient will provide for such methods of administration for the program as are
found by the Secretary of Transportation or the official to whom he/she delegates
specific authority to give reasonable guarantee that it, other recipients, sub-recipients,
sub-grantees, contractors, subcontractors, consultants, transferees, successors in interest,
and other participants of Federal financial assistance under such program will comply
with all requirements imposed or pursuant to the Acts, the Regulations, and this
Assurance.

10. The Recipient agrees that the United States has a right to seek judicial enforcement with
regard to any matter arising under the Acts, the Regulations, and this Assurance.

By signing this ASSURANCE, the Maryland State Highway Administration also agrees to
comply (and require any sub-recipients, sub-grantees, contractors, successors, transferees, and/or
assignees to comply) with all applicable provisions governing the Federal Highway
Administration's access to records, accounts, documents, information, facilities, and staff. You
also recognize that you must comply with any program or compliance reviews, and/or complaint
investigations conducted by the Federal Highway Administration. You must keep records,
reports, and submit the material for review upon request to the Federal Highway Administration,
or its designee in a timely, complete, and accurate way. Additionally, you must comply with all
other reporting, data collection, and evaluation requirements, as prescribed by law or detailed in
program guidance.



The Maryland State Highway Administration gives this ASSURANCE in consideration of and
for obtaining any Federal grants, loans, contracts, agreements, property, and/or discounts, or
other Federal-aid and Federal financial assistance extended after the date hereof to the recipients
by the U.S. Department of Transportation under the Federal-Aid Highway Program. This
ASSURANCE is binding on Maryland, other recipients, sub-recipients, sub-grantees,
contractors, subcontractors and their subcontractors', transferees, successors in interest, and any
other participants in the Federal-Aid Highway Program. The person(s) signing below is
authorized to sign this ASSURANCE on behalfof the Recipient.

The Maryland State Highway Administration

t 7
By :

.'

Date---- - - -F-- ----.,f----- - - - - - - -
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Program Area Review (PAR) Process

Two Parts to a Program Area Review:
Part I: Desk Audit
Part 2 Onsite Review

Step 1: Write a notification letter to Program Area notifying them of the Program Area review
and include the following:

• Purpose for PAR
• Request documents for review (Desk Audit)
• Provide deadline for document submittal
• Provide a date and time for the onsite review

Step 2 Document Analysis: Review submitted documents (desk audit) and prepare for the
onsite review

Step 3 Onsite Review: Conduct the onsite review with the Program Area (include sign-in
sheet).

• Review the developed questionnaire with the Program Area.
• Review findings of the desk audit with the Program Area Ask any follow up

questions.

Step 4: Complete draft questionnaire using data from the onsite review. Forward the
questionnaire to the Program Area for input in an email. Provide a date of return in the email to
ensure that the Program Area is responsive.

Step 5 Write Report: The report will be a narrative with the following headings:
• Cover/Title Page
• Table of Contents
• Introductions
• Method
• Desk Audit
• On-site
• Observations
• Recommended Actions

The questionnaire will assist OEO in determining observations and recommendations relating to
Title VI programs and activities.
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MARYLAND STATE HIGHWAY ADMINISTRATION
VOLUNTARY INFORMATION SURVEY

(Project Name) (Activity Type) (Date) (Location)

As a recipient of federal funds, SHA strives to involve all groups relevant to its projects in its
public involvement activities. The following information will assist SHA in planning outreach to
communities during the course of the project: Please return the survey to a comment box or a
project team member. Thank you for your participation.

Zip Code: _

Gender:
DFemale
DMaie

Race/Ethnicity:
D White (Non-Hispanic)
D Hispanic or Latino
D Black or African American
D American Indian and Alaskan Native
DAsian
D Native Hawaiian or other Pacific Islander
DOther

First Language:
D English
D Spanish
DFrench
D Vietnamese
DKorean
DChinese
D Russian
D Tagalog
D Other

Age:

8 Under 18
Age 18-40

D Age 41-64
D Age65+

Disability? DYes D No

Household Income:
D $0 - $12,000
D $13,000 - $24,000
D $25,000 - $36,000
D $37,000 - $48,000
D $49,000 - $60,000
D $61,000 +

Second Language:
D English
D Spanish
D French
D Vietnamese
D Korean
D Chinese
D Russian
D Tagalog
DOther
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Demographic Data for Federal Transportation Contracts with CollegeslUniversities

A B C D E F G H I J K

University I Project # Contract
Title

Total IMinority IPosition I Race
Contract YIN Title
Amount

National I Sex
Origin M/F

40+
YIN

Disability
YIN

1

2
3
4
5
6
7
8
9
10
11
12

University
of
Maryland

SP509B4F I Recycled I $69,522
Material
Availability
III

Maryland-
A Synthesis
Study
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Title VI Requirements for SHA Sub-recipients

Title VI of the Civil Rights Act of 1964 and related nondiscrimination statutes require that
recipients of federal financial assistance ensure that no one is excluded from participation in,
denied the benefits of, or subjected to discrimination on the basis of race, color, national origin,
sex, age, or disability in any federally-assisted program and activity. The U.S. Department of
Transportation's Title VI implementing regulations are contained in 49 eFR Part 21 and 23 CFR
Part 200. Local agencies that receive federal funds through SHA are considered FHWA
recipients under 23 eFR 200.S(n) and are required to establish a Title VI Plan that is subject to
review by SHA pursuant to 23 eFR 200.9(b)(7).

The following is a summary of items that are required as part of a sub-recipient's Title VI Plan:

Non-discrimination Policy Statement: A sub-recipient must provide a statement of its
commitment to nondiscrimination and Title VI compliance that is signed by the top official and
circulated throughout the organization and general public. The policy statement must define
federal financial assistance and delineate specific forms of prohibited discrimination.

Standard DOT Assurances: A Title VI Plan must include the USDOT 10S0.2A Standard Title
VI Assurance in which the sub-recipient assures that its program will be conducted in a non
discriminatory manner. The sub-recipient is also responsible for ensuring that the signed
assurances are in the bid solicitation, contracts, and agreements

Title VI Coordinator: The SUb-recipientmust designate a Title VI Coordinator who is
responsible for managing and monitoring Title VI compliance on a daily basis.

Primary Program Area Descriptions: The Title VI Plan must describe the nature of the sub
recipient's primary program areas. The Plan should identify Title VI related responsibilities for
each program area.

Annual Work Plan and Accomplishment Report: The sub-recipient is required to prepare an
annual report describing its Title VI compliance efforts for each program area from the previous
year . The report will also include the sub-recipients goals and work plan for the following year.

Complaint Procedures: Sub-recipients are required to investigate all Title VI discrimination
complaints. The sub-recipient must develop, and include in the Title VI Plan procedures for
investigating and logging complaints pursuant to 23 eFR 200.9(b)(3). The complaint procedures
must be disseminated internally and externally.

Data Collection and Analysis: The Sub-recipient is required to develop procedures for the
collection of statistical data (race, color, sex, age, disability, and national origin) of participants
in, and beneficiaries of the sub-recipient's programs. See 23 eFR 200.9(b)(4).

Monitoring and Review Process: The sub-recipient must develop procedures for identifying
and addressing Title VI issues . The Plan should include a description of how the sub-recipient's
program areas are reviewed for Title VI compliance and outline procedures to eliminate and
address discrimination and resolve deficiencies when noncompliance occurs.



Title VI Requirements for SHA Sub-recipients

Title VI of the Civil Rights Act of 1964 and related nondiscrimination statutes require that
recipients of federal financial assistance ensure that no one is excluded from participation in,
denied the benefits of, or subjected to discrimination on the basis of race, color, national origin,
sex, age, or disability in any federally-assisted program and activity. The U.S. Department of
Transportation's Title VI implementing regulations are contained in 49 CFR Part 21 and 23 CFR
Part 200. Local agencies that receive federal funds through SHA are considered FHWA
recipients under 23 CFR 200.5(n) and are required to establish a Title VI Plan that is subject to
review by SHA pursuant to 23 CFR 200.9(b)(7).

The following is a summary of items that are required as part of a sub-recipient's Title VI Plan:

Non-discrimination Policy Statement: A sub-recipient must provide a statement of its
commitment to nondiscrimination and Title VI compliance that is signed by the top official and
circulated throughout the organization and general public. The policy statement must define
federal financial assistance and delineate specific forms of prohibited discrimination.

Standard DOT Assurances: A Title VI Plan must include the USDOT 1050.2A Standard Title
VI Assurance in which the sub-recipient assures that its program will be conducted in a non
discriminatory manner. The sub-recipient is also responsible for ensuring that the signed
assurances are in the bid solicitation, contracts, and agreements

Title VI Coordinator: The sub-recipient must designate a Title VI Coordinator who is
responsible for managing and monitoring Title VI compliance on a daily basis.

Primary Program Area Descriptions: The Title VI Plan must describe the nature of the sub
recipient's primary program areas. The Plan should identify Title VI related responsibilities for
each program area.

Annual Work Plan and Accomplishment Report: The sub-recipient is required to prepare an
annual report describing its Title VI compliance efforts for each program area from the previous
year. The report will also include the SUb-recipients goals and work plan for the following year.

Complaint Procedures: Sub-recipients are required to investigate all Title VI discrimination
complaints. The sub-recipient must develop, and include in the Title VI Plan procedures for
investigating and logging complaints pursuant to 23 CFR 200.9(b)(3). The complaint procedures
must be disseminated internally and externally.

Data Collection and Analysis: The Sub-recipient is required to develop procedures for the
collection of statistical data (race, color, sex, age, disability, and national origin) of participants
in, and beneficiaries of the sub-recipient's programs. See 23 CFR 200.9(b)(4).

Monitoring and Review Process: The sub-recipient must develop procedures for identifying
and addressing Title VI issues. The Plan should include a description of how the sub-recipient's
program areas are reviewed for Title VI compliance and outline procedures to eliminate and
address discrimination and resolve deficiencies when noncompliance occurs.



Sub-recipients administering federal aid contracts are also required to monitor prime contractors
and subcontractors for Title VI compliance.

Public Outreach and Notice of Rights: The Title VI Plan must provide procedures for ensuring
participation by traditionally underserved communities and notifying the public of its rights
under Title VI and related authorities.

Limited-English Proficiency (LEP): Sub-recipients are required by Executive Order 13166 to
ensure that LEP individuals have meaningful access to services . Sub-recipients are required to
perform the required LEP analysis and develop a plan for providing language assistance and
outreach to LEP populations.

Title VIlNondiscrimination Understanding & Training: The Title VI Plan should include
procedures that ensure that staff and contractors understand the basic principles of Title VI.

SHA Sub-Recipient Compliance Reviews
The sub-recipient may be subject to periodic compliance reviews by SHA. The compliance
review will focus on how effectively the sub-recipient has implemented its Title VI Plan. SHA
staff may evaluate the sub-recipient's Title VI Plan and related documents and interview
individuals with Title VI responsibilities as part of the process.
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External Complaint of
Discrimination

t"I" t I Jcomnraman norma Ion:
Name: Telephone Number:

W( ) H( )
Address: City: State: Zip Code:

dd"b rfd dd" INarne, tit e an a ress 0 person you eleve lscrtminate aqainst vou;
Name: Title: Telephone Number:

W( )

Address: City: State: Zip Code:

o Political Affiliation or Opinion
o Religious Affiliationo other: _

When was the last alleged discriminatory act? (Month, Day and Year), _

The alleged discrimination was based on:
o Race 0 Marital Status
o Color 0 Sexual Orientation
o Age 0 National Origino Gender 0 Physical or Mental Disability

The issue(s) involved was:
o Hiring
o Wages
___0 Promotion

o Reasonable Accommodation 0 Transfero Termination 0 other: _
o Layoff

Describe the alleged act(s) of discrimination. (Use additional pages if necessary.)

What corrective action do you want taken on your behalf?

Have you filed a complaint alleging the same discrimination with another state or federal
agency? 0 Yes 0 No

If yes, with what agency? _

SIGNATURE DATE

White Copy- EOOfficer canary Copy- TSOEO Office PinkCopy- Complainant

DTS-39 (12-99)
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Maryland Action Plan

Highway Project Development

Maryland Department of Transportation
State Highway Administration

2011



us.Department
d 1'cnlportation

Federal Highway
Admlnl.tratlon

DelMar Division

August 25, 2011

10 South Howard Street, Suite 2450
Baltimore. MD 21201

(410) 962·4440
(410) 962·4054

http://www.fhwa.dot.gov/demddiv/

In Reply Refer To:
HDA-MD

Mr. Darrell Mobley
Acting Administrator
Maryland State Highway Administration
707 North Calvert Street
Baltimore, MD 21202

Dear Mr. Mobley:

One of the follow-ups from the Public Involvement Process Review was to update the Maryland
Action Plan (MAP) in accordance with SAFETEA-LU. The MAP contains the public
involvement procedures for your agency. Denise King from my staff led an Interdisciplinary
review of the revised MAP and coordinated comments with your staff.

We are in receipt of the final 2011 MAP from your staff. In accordance with 23 CFR 771.111(h)
this letter serves as FHW A's approval of the state to carry out the public involvement/public
hearing program pursuant to 23 U.S.c. 128 and 139 and CEQ regulations.

Sincerely yours,

~.~&, k_ J

~~Gregory Murrill \"'-'"t
\) Division Administrator

cc: Greg Slater, SHA
Bruce Grey, SHA



MARYLAND ACTION PLAN

PUBLIC INVOLVEMENT, PUBLIC HEARING PROCEDURES AND HIGHWAY
PROJECT DEVELOPMENT .

Prepared by: Maryland Department ofTransportation, State Highway Administration in
cooperation with the US Department ofTransportation, Federal Highway Administration
in accordance with 23 CFR 771, 23 USC 128,40 CFR Parts 1500-1508 and the Safe,
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users
(SAFETEA-LU).

con er Cl d by: Gregory I. Slater
Diree or, Office of Planning and
Preliminary Engineering
Maryland State Highway Administration

G1l4L ~ I~
Approved by: Neil J. Pedersen
Administrator
Maryland State Highway Administration
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MARYLAND ACTION PLAN

Public Involvement, Public Hearing Procedures, and Highway Project Development

INTRODUCTION

This document updates the 1993 Maryland (MD) Action Plan (Plan) as recommended in
the 2006 Federal Highway Administration (FHWA) Public Involvement Process Review
and is consistent with the MD State Highway Administration's (SHA) and the 2007
FHWA-- Delmar Division's Stewardship and Oversight Agreement (Stewardship
Agreement. The update has been done in accordance with the Safe , Accountable,
Flexible, Efficient Transportation Equity Act : A Legacy for Users (SAFETEA-LU).
Ways to inform and involve the public and agencies early in the project- development
process to influence project decisions have been revised, and an overview of the SHA's
federal-aid highway project- development process phases has been included.
Additionally, the procedures to be followed by local governments seeking to use federal
aid funds and the processes used for projects funded entirely with state funds have been
summarized.

SHA's public involvement efforts incorporate Context Sensitive Solutions; Limited
English Proficiency (LEP) regulations, procedures, and guidelines; Title VI law and
regulations; Environmental Justice (EJ) guidelines; Community Effects Assessment
guidelines; and changes brought about by SAFETEA-LU. Of particular note for major
federal-aid projects for which an Environmental Impact Statement (EIS) is anticipated is
the requirement for the opportunity for public involvement (see the definition in the
Glossary) in the development of the Purpose and Need Statement, the identification of the
range of alternatives, and the level of environmental analyses.

To ensure that adequate information is considered to address federal-aid project approval
and permit requirements, the Plan cites (I) coordination and consultation with the FHW A
and (2) continuing interaction with federal and state regulatory/review and local
government agencies (e.g., US Army Corps of Engineers (Corps), Environmental
Protection Agency (EPA), MD Historical Trust (MHT), MD Department of the
Environment (MOE), and MD Department ofNatural Resources (DNR». Such
coordination and continuing interaction result in safe , cost-effective projects that are
sensitive to the human and natural environmental effects and that involve mitigation
measures and stewardship opportunities, as appropriate.

Federal-aid projects are classified as major or minor. Major projects are typically those
with several alternatives on new location or along an existing road that are greater than a
mile in length and may include additional through- traffic capacity lanes , interchanges,
transit, or high- occupancy- vehicle (HOY) options. Minor projects are usually less
complex in scope and include system- preservation improvements such as resurfacing
and rehabilitating existing roadways and associated structures, adding auxiliary lanes ,
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correcting substandard curves and intersections, adding or improving signing and/or
lighting, and implementing streetscapes.

The SHA's public- involvement and highway project- development processes are
consistent with the current federal highway authorization law (SAFETEA-LU); federal
and state interagency agreements; and environmental laws, regulations, executive orders,
and policies, including but not limited to the following:

• National Environmental Policy Act of 1969 (NEPA), as amended August 1973
• Maryland Environmental Policy Act (MEPA)
• Clean Air Act and amendments
• Section 404 of the Clean Water Act
• Title VI of the Civil Rights Act of 1964 (as amended)
• Executive Order I2898-Environmental Justice (EJ) and Executive Order 13166-

Limited English Proficiency (LEP)
• Section 106 of the National Historic Preservation Act
• Fish and Wildlife Coordination Act
• Nontidal Wetlands Protection Act
• Chesapeake Bay Critical Area and Coastal Bays Protection Act

The preceding citations and others not specifically noted support an interdisciplinary
approach to highway project development and decision making.

PUBLIC INVOLVEMENT

The SHA believes that early and continuous interaction with the public is important and
requires that such interaction be included in all phases of the highway project
development process. Interested members of the public are provided with project
information and opportunities to express their opinions, suggestions, and concerns (where
applicable).

Project Identification

The identification of a project occurs at annual fall tour meetings (Tour). During the Tour,
presentations and participatory discussions about project priorities take place between the
Secretary of the Maryland Department ofTransportation (MOOT), the SHA 's
Administrator and staff, and state and local officials. After the Tour, decisions are made
regarding which projects will be included in the Consolidated Transportation Program
(CTP), MOOT's capital programming document.

The CTP includes projects funded for the current fiscal year and for five fiscal years in
the future. The classification of a MO highway helps determine which projects will be
included in the CTP. Maryland has two broad road classifications of highway systems:
primary and secondary. The primary system includes interstate highways and arterial
routes that serve longer- distance statewide and regional transportation needs. The
secondary system includes the majority of state routes and generally serves shorter-
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distance and local transportation needs. Projects on the primary system may be advanced
from a Statewide Long Range Plan (LRP) to the CTP based on their identification as
priorities of state and local elected officials in each County, while projects on the
secondary system are advanced to the CTP in consultation with local elected officials.

Public Outreach and Participation Methods

Early and continuous public notification and input contribute information about design
options for the places and resources the public values. Depending on the type of project,
its complexity, and its location, SHA 's public outreach, involvement, and participation
methods can be modified to ensure that appropriate techniques are used to inform
members of the public and obtain their input. When a project has been included in the
CTP, SHA may use any of the following public outreach and participation methods:

Mailing and/or Email Lists
For all major projects, and occasionally for minor projects, mailing and/or email lists will
be established. Persons on the lists, including property owners and tenants directly
affected by a project, receive notifications about project meetings and other project
related material (e.g., post cards, brochures, and newsletters). Advertisements/public
notices are placed in local newspapers (including, as appropriate, newspapers for
minority populations) and published in languages other than English (based on project
area census data, other secondary data , informative sources, etc.) to request that
individuals submit their names for inclusion on project mailing (and sometimes email)
lists. The advertisement/notice advises individuals that they may sign up for the mailing
list on project- specific web sites that meet Americans with Disabilities Act (ADA)
requirements, or by telephoning or emailingtheProjectManager(PM).Mailing and/or
email list solicitations are also requested at public meetings, workshops, and hearings,
and sometimes via project newsletters. Persons requiring assistance may contact the PM
via the Maryland Relay Service at 7-1-1.

These lists also include government agencies, elected officials, and known community
organizations (identified by local planning agencies or individuals) and will be updated
periodically as organizations and individuals request that their names be added. Project
data may also be exchanged with the PM by email.

Brochures, Newsletters, Advertisements/Notices, Websites
Before conducting Alternatives Public Workshops, Informational Workshops

(Workshops), and Location/Design Public Hearings (Public Hearings), SHA will prepare
a brochure summarizing the Purpose and Need Statement and the alternatives developed
to date and including the approximate costs and environmental impacts of the project.
Individuals to contact for project information are noted, and a self-addressed postage
paid form is included for the submission of written comments. Brochures will also be
developed in alternative formats or languages, where applicable. Availability of the
brochure is advertised in the same media as the Workshops or Public Hearings . Persons
on the mailing list will receive a brochure two to three weeks before the Workshop or
Public Hearing is held. Brochures will also be placed in SHA District Offices and other
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convenient project- area locations such as local libraries, government offices , and activity
or community centers and will be posted on the project- specific page of the SHA
website (go to www.roads.maryland.gov and click on Projects and Studies/Public
Meetings or Projects and Studies/County).

The frequency with which newsletters are distributed to the mailing list depends upon the
project scope, issues, and decisions (e.g. , When an EIS is anticipated for a project or
when an optional Informational Workshop is scheduled).

Display or legal advertisements/notices for Workshops and Public Hearings are published
in newspapers with a general circulation in the project area including, as appropriate,
those for minorities and persons with Limited- English Proficiency and may be
announced via other media outlets (e.g., radio or television). They are also sent to
persons on the mailing and/or email lists and included on SHA's website .

Websites will be used to communicate with the public. Project- specific websites will be
updated with advertisements/notices, brochures, newsletters, and future project activities.
The public may also visit the SHA website at www. roads.maryland.gov and click on
Projects and Studies/County or Projects and Studies/Public Meetings.

Brochures, newsletters, advertisements/notices, websites, emails , and press notices will
be translated into languages of identified LEP communities in the project area. SHA is
also evaluating the use of social networking sites and other emerging technologies (e.g.,
business versions of Faccbook or Twitter) to notify the public and receive or provide
project information.

Environmental Documents and Technical Reports
Environmental documents summarize the engineering aspects and the environmental
effects of proposed major projects. The documents are prepared in plain English at the
high- school level and meet LEP and ADA requirements. Technical reports provide
detailed project- related environmental and engineering data. The type of environmental
document varies by project.

Copies of draft and final environmental documents will be available for review and
copying at SHA Headquarters, District Offices, and other convenient locations during
normal business hours , generally 8:00 am to 4:30 pm. In most instances , environmental
documents and associated technical reports will be found on SHA 's website by going to
www.roads.maryland.gov and clicking on Projects and Studies/County.

Upon request to the PM and on a limited basis, electronic or hard copies of draft and final
environmental documents (Draft and Final EIS, Environmental Assessments (EA), and
Findings of No Significant Impact (FONSI)) will be provided to interested persons free
of charge.

A limited number of draft environmental documents that may be taken home will be
available at Public Hearings.
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Public Workshops! Hearings, Community Meetings, and Stakeholder Panels
Public Workshops, Public Hearings, and community meetings sponsored by SHA are the
basic elements of an interactive communication process with the public. Procedures vary
according to the type of meeting. All meeting locations will be accessible to persons with
disabilities, and SHA will provide interpreters or translation services at meetings free of
charge, through State of Maryland contractual firms or by identified SHA employees, as
necessary.

A written record of public meetings must be developed. It will include the meeting date,
location, and attendance sheets and will document public comments that are addressed by
SHA. Relevant workshop or hearing information may be posted on project- specific
websites or found by going to SHA's website, www.roads.maryland.gov and clicking on
Projects and Studies!County.

Informational and Alternatives Public Workshops are informal meetings that are open to
the general public and held to provide project information and receive public comments.

Formal Public Hearings are held to receive oral and written public comments for the
project record before the SHA Administrator identifies a final alternative. The following
section, Public Hearing Procedures, provides detailed information about Public Hearing
processes.

Informal Community Meetings or meetings with individuals may be held at any time by
arrangement with the PM or Project Engineer (PE) and may include targeted meetings,
with local help to facilitate (e.g., attending local festivals such as those for Spanish
speaking populations).

Stakeholder panels on projects are optional. SHA will determine panel membership,
which usually includes stakeholders nominated by elected officials or county agencies
and others selected by SHA. A stakeholder panel is representative of the project area.
SHA will ensure that the concerns of all citizens affected by the project, including low
income and minority populations and LEP communities, are addressed. Stakeholder
panels, which meet periodically, allow SHA to explain the highway project-development
process and provide a forum for more direct public input.

Public Hearing Procedures

Holding a Public Hearing
The SHA will decide whether to hold more than one Public Hearing based on the nature
of the project, the jurisdiction in which the project is located, and the issues involved.
The SHA will hold one or more Public Hearings for projects when:

• There are significant social, economic, natural environmental or other effects;
• Acquisition of a significant amount of right-of-way will be required;
• There is significant adverse impact on adjacent real property;

8



• There are substantial changes in layout or function of the facility being improved
or to the connecting roadways;

• There is substantial controversy based on environmental grounds.

Additional Public Hearings will be held when there has been:

• Substantial change in a project, not discussed or proposed at a previous Hearing,
that results in significant changes in the environmental impacts of the project;

• Substantial unanticipated development in the area affected by the proposal that
may in turn affect the decisions reached as a result of an earlier Hearing;

• Identification of significant social, economic, or natural environmental effects not
previously considered at an earlier Hearing.

Public Notification of a Public Hearing
Notification of a Public Hearing is published in a newspaper having general circulation in
the project area and the surrounding vicinity, and in a newspaper having substantial
circulation in the area, such as a local community newspaper. Newspapers that serve
minority populations or LEP communities will be used, as appropriate.

An advertisement is published 30 days and again 15 daysprior to the Public Hearing.
Advertisements/notices are also placed on the SHA or project- specific websites and may
be announced via other appropriate news media (e.g., radio or television) and will be sent
to the project mailing list. The SHA website will also advertise the Public Hearing.

Content of Public Hearing Advertisement
Each Public Hearing advertisement/notice will specify the date, time , and location of the
hearing and briefly describe the proposed alternatives. When appropriate, the
advertisement/notice will indicate that significant historic properties located in the project
area have been identified and invite public comment on the effects to historic properties,
as well as the resolution of any adverse effects. It will note whether aquatic resources,
including wetlands and Waters of the US, are affected. If the Public Hearing is held
jointly with the Corps, information that meets the Corps' Hearing requirements, including
contact information, will be provided.

To promote an understanding of a project, a draft environmental document containing
relevant social , economic, cultural, and natural environmental information, engineering
alternatives, and written views received as a result ofthe agency and public coordination
process may be cited. Documents will be available for public inspection and copying
prior to and after the Public Hearing, and available for viewing on the SHA website by
going to www.roads.maryland.gov and clicking on Projects and Studies/County.

Tentative schedules for the Final Design Engineering, Right-of-Way Acquisition, and
Construction phases, if they have been established, may also be noted. The Public
Hearing advertisement/notice will state that right-of-way acquisition and the SHA's
Relocation Assistance Program will be presented.
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Provisions for the submission of written statements and other exhibits in place of, or in
addition to, oral statements to be made at the Hearing will be noted. The final date for
receipt of such statements or exhibits for inclusion in the transcript will be at least 30
days after the Public Hearing.

Conduct of Public Hearings
Public Hearings are usually held in the evening at a project-area public facility and at a
time generally convenient for persons affected by the proposed project. Consistent with
federal and state policies and procedures, the importance of holding the Public Hearing in
a location convenient to minority and/or low-income populations is considered when
location arrangements are made. Arrangements for persons with disabilities or Limited
English Proficiency will be made, as necessary. All meeting locations must be accessible
to persons with disabilities, and SHA will provide free interpreter or translation services,
as needed .

Questions will be addressed informally by SHA and local agency staff at displays
(similar to a Workshop) generally one hour before the actual time of the hearing. The
PM, in cooperation with the Public Involvement Section of the Environmental Planning
Division (EPLD), will arrange for responsible SHA staff (i.e., engineers, environmental
specialists, regional planners, real estate specialists, Title VI liaisons, and local planning
staff) to be present at Public Hearings to explain the project and answer questions.

Oral presentations will be provided by the District Engineer or other designated Hearing
Officer, the PM, the Environmental Manager (EM), the Title VI Officer, and the Real
Estate Specialist. Provisions for the submission of written statements and other exhibits
in place of, or in addition to, oral statements at the Public Hearing will be noted at the
Public Hearing. The project's purpose and need and consistency with local planning
goals and objectives will be discussed. Pertinent engineering alternatives will be
described and shown on maps/plans . Environmental effects information for each
alternative under consideration will be summarized. During the oral presentation, an
explanation of the SHA's Relocation Assistance Program and the right-of-way
acquisition process will be provided, and the Title VI Officer will detail the process used
to ensure that discrimination does not occur during any phase of the highway
development process. It will also be stated that, at any time after the Hearing and before
the receipt of Location and Design approval, information developed in support of the
proposed location and design will be available upon request for public inspection and
copying.

The Public Hearing is generally not a forum for a question- and- answer session; rather, it
provides an opportunity for the public to provide for the record comments about the
proposed action before the Administrator chooses a final alternative. Staff will be
available to address questions before the Hearing, as indicated above . If a formal
response is desired, the public may submit written comments at or following the Public
Hearing.
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Transcripts
A verbatim written transcript of the oral proceedings at the Public Hearing will be made.
A copy of the transcript will be submitted to the FHWA Division Administrator within
eight weeks of the Public Hearing with:

• Copies of, or reference to, all information made available to the public before the
Public Hearing;

• Copies of, or reference to, photographs ofeach statement or exhibit used or filed
in connection with the Hearing.

Copies of the transcript will be available for public review or inspection and copying in
the project area concurrent with the submission to the FHWA Division Administrator. A
copy will be posted on the SHA or the project- specific website and, depending on the
environmental effects, sent to the Corps .

Note: For major projects, responses to the statements made by persons at the Hearing will
be included in the final environmental document as an appendix, and not in the transcript.
For Categorical Exclusion (CE) projects, where an environmental document is not
available for public inspection, responses to oral and written comments made at or
received after a Public Hearing will be included as part of the transcript.

Opportunity for a Public Hearing
On extremely rare occasions, the SHA will provide interested persons an opportunity to
request that a Public Hearing be held when:

• There is substantial controversy on environmental grounds;
• There is significant impact on properties protected by Section 4(f) of the US DOT

Act, as amended, or Section 106 of the National Historic Preservation Act, as
amended;

• There are inconsistencies with any federal , state, or local law requirement or
administrative determination relating to the environmental aspects of the project.

Notification of the Opportunity for a Public Hearing
Two Notices of the Opportunity for a Public Hearing will be published in at least one
newspaper having substantial circulation in the project area.

The procedure for requesting a Public Hearing will be explained in the notice. The
deadline for submission of a request will not be less than 21 days after the date of
publication of the first Notice of Opportunity, and not less than 14 days after the date of
publication of the second Notice of Opportunity for a Public Hearing.
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HIGHWAY PROJECT- DEVELOPMENT- PROCESS PHASES

Overview of the Highway Project -Development- Process Phases

The SHA's federal-aid highway development process consists of four phases:
• Planning that includes Administrative Preliminaries and Project Planning
• Final Design
• Right-of-Way Acquisition
• Construction

Activities that occur in each phase are summarized in the following sections:

Phase I - Planning

Phase I of the Highway Project- Development Process has two parts - Administrative
Preliminaries and Project Planning.

Administrative Preliminaries
During Administrative Preliminaries, projects are identified for inclusion in the MOOT's
annual CTP, a six-year projection of the MOOT work program. The SHA's Regional and
Intermodal Planning Division (RIPD) helps prepare the SHA portion of the CTP through
coordination and consultation with local jurisdictions. Administrative Preliminaries end
once project priorities are determined and assigned to an Office or Division by the SHA
Administrator. Administrative Preliminaries include the following tasks:

Early Planning

Feasibility Studies, Corridor Preservation, or other early planning methods may be
undertaken before a project is included in SHA's portion ofthe CTP. Such methods can
link local planning and NEPA (e.g., tiered environmental documents, with the caveat that
more detailed NEPA studies and approvals are necessary).

Feasibility studies to identify transportation alignment locations, including consideration
of the likelihood for social , economic, cultural, and natural environmental effects , are
often completed in consultation with local governments. The results of Feasibility Studies
may be incorporated into local master plans and regional planning efforts.

Corridor Preservation, a cooperative planning effort between state and local government
agencies, allows for advance property acquisition and access management to protect
planned transportation corridors from development. Protecting planned transportation
corridors involves the preliminary evaluation and documentation of the possible
environmental impacts and/or the potential for controversy. Documentation will note
area development trends, traffic patterns, and the relationship ofNEPA to access controls
and set backs for development, so that right-of-way is available for future transportation
purposes.
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While important information may be identified during the preceding activities, the
detailed NEPA process must still be completed before a specific location or design is
approved.

Identification of Candidate Projects

To assist in the identification of candidate projects for inclusion in the CTP, RIPD staff
review county local master plans and Metropolitan Planning Organizations' (MPO) long
-range plans; use technical information such as travel data, crash statistics, and pavement
condition surveys; study bridge- inspection reports; and obtain input from local
jurisdictions. Local and state officials work closely with RIPD to identify long- term
transportation needs. Local officials identify local project priorities by submitting a
written priority list to SHA and providing input at MOOT's annual fall tour. Due to their
statewide function, projects on the primary system are established by SHA and reviewed
by county elected officials. Projects on the secondary system are advanced from Long
Range Plans to the CTP based on their identification as priorities by state and local
elected officials in each county.

Bridge projects may be placed directly in the CTP when structural or safety
considerations indicate the need for rehabilitation or replacement.

Project Funding

SHA's Program Development Division staff forecasts anticipated cash-flow needs for a
six-year period for the SHA's portion ofthe CTP. The projected cash needs are used by
MOOT to set SHA's six-year dollar allocation and to determine funding- level requests
during the budget- submittal process when the budget is reviewed by the state legislature.
Authorization and approval of federal and state funds are handled through SHA's Office
of Finance. Following the identification of project needs and priorities and the approval
of funding, projects are assigned by the SHA Administrator to an Office or Division.

Project Planning
Project Planning consists of Initial and Final Project Planning and is further divided into
three stages. The Office of Planning and Preliminary Engineering's (OPPE) Project
Management (PMD) , Environmental Planning (EPLD), and Travel Forecasting and
Analysis (TFAD) divisions are responsible for Project Planning. Preliminary engineering
evaluations of alternatives including, as appropriate, multimodal options and the
preparation of technical analyses and environmental documentation are undertaken.
Project- related public outreach and involvement are initiated , and the project is
introduced to federal and state agencies (that may concur at key milestones). Project
Planning ends with Location and Design approvals, if a Build Alternative is selected.
Activities in these three stages are consistent with SAFETEA-LU.

It is important to note that during Project Planning, preliminary acquisition activities
including a title search and preliminary property- map preparation necessary for the
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completion of the environmental process can be advanced prior to NEPA clearance for
the overall project. Activities that occur during the three stages include the following:

Stage 1

Stage 1, or Initial Project Planning, begins under the leadership of a Project Manager (PM)
by notifying the public of a proposed new project and informing relevant federal and state
agencies. An initial range of alternatives is identified and environmental inventories are
developed. Stage I concludes with the identification of the Alternatives Retained for
Detailed Study (ARDS). Key activities that occur in this stage include:

Organize Project Teams
The PM leads the Project Planning process and contacts other SHA Offices and Divisions
and local governments to identify team members for two related project teams that
facilitate the development of an assigned project study. The Core Team conducts day-to
day project activities and has fewer members. The Interdisciplinary Team supports the
Core Team and meets at designated major project milestones. When consultants are part
of project teams, their roles will be clearly defined .

Public Notification of Project Initiation/ Mailing and Email Lists
The PM and the Environmental Manager (EM), along with the Public Involvement
Section ofthe EPLD, prepare a Project Initiation advertisement/notice that is mailed to
residents/property owners and agencies and published in local newspapers with a
substantial project-area circulation. The advertisement/notice informs the public that a
specific Project Planning study has been initiated and identifies activities that will occur
and the contact information for appropriate team members. It includes a request that
persons notify the PM so that project- specific mailing and/or email lists can be
developed. These lists are then used (and periodically updated) throughout the study.

If an EIS is anticipated, an Initiation Newsletter containing information similar to that of
the adverstisement/notice may be mailed. An optional Informational Workshop might
also be held to explain the Project Planning process and provide members of the public
the opportunity to inform SHA about traffic and safety concerns in the study area
(information that could assist in the completion of the Purpose and Need Statement, as
consistent with SAFETEA-LU). At this point, planning may begin for the formation of a
project Stakeholder Panel. SHA will ensure that this group represents a cross-section of
the project area , including EJ populations and LEP communities initially identified
during the environmental inventory.

Preliminary Purpose and Need Development
With input from the SHA Interdisciplinary Team, the PM will complete a preliminary
Purpose and Need Statement. Data such as existing and future traffic forecast volumes,
crash statistics, and land use will be incorporated and any access concerns will be noted.
Project needs such as geometric deficiencies, safety concerns, congestion problems, and
support for economic development may also be cited.
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Preliminary Public Involvement Plan/Coordination Plan Development
After project initiation, a Public Involvement Plan is developed by the Public
Involvement Section of the EPLD, the PM, the EM , and the Community Effects
Assessment resource person. The plan should take into account knowledge of the
project- area issues, note various types of public participation (e.g., establishment of field
offices, formal and informal meetings, public notices) and the frequency and objectives
of each . Individuals and organizations interested in or affected by the project may be
identified, including users of project- area resources; EJ populations; LEP communities;
federal, state, and local agencies; and elected officials.

For projects for which an EIS is anticipated, as early as practicable after project initiation
the same SHA staff noted above will develop a Coordination Plan that details how the
project will be coordinated and acknowledges that development will be done in
consultation with environmental/regulatory agencies and the public. The Coordination
Plan will also include a schedule for the environmental review process with the agencies.
The Public Involvement Plan is an element of the Coordination Plan and, in part, informs
the Coordination Plan .

The Public Involvement Section will also work with the SHA Office of Communications
for media outreach (e.g. , television, radio), as appropriate.

Perform Preliminary Engineering Assessment
Known engineering data (including structures such as bridges) and existing right-of-way
limits are confirmed, and existing development is shown on project-area mapping.
Issues such as sight- distance, lack of shoulders, curb ramps for persons with disabilities,
other ADA and pedestrian/bicyclist issues , and utility locations are investigated. In rural
areas, wells and septic- system locations should be highlighted. Other types of
engineering data include maintenance-of-traffic assessments, identification of sidewalk
locations, driveway access, grades, and other transportation facilities.

Complete the Environmental Inventory
Concurrent with the development of the preliminary Purpose and Need Statement, the
EM, working with the Public Involvement Section and the Community Effects
Assessment resource person, will use literature searches (e.g., census data) and in-house
resources to identify possible human (including EJ populations and LEP communities),
natural , and cultural environmental resources as they relate to the potential engineering
issues and/or solutions. Census data may be verified by conducting windshield field
reviews and specifically coordinating with local agencies, area churches, and schools,
consistent with the SHA's Community Effects Assessment Manual, to confirm the
presence of EJ populations and LEP communities. This coordination ensures that all area
communities receive the project notifications, are kept informed, and remain involved as
the study progresses.

Before beginning the field reviews associated with the engineering and environmental
inventories, property owners and tenants will be notified by letter, in accordance with the
SHA's policy for Notification of Property Owners. These letters provide contact

15



information and alert the recipients that SHA may be performing field investigations and
need to enter onto private property to gather project- related data. The SHA Property
Notification System will be used to store information related to specific stipulations
concerning entry, consent, or denial. As necessary, SHA will send project information in
languages other than English.

When an initial range of preliminary alternatives has been developed, formal contacts
with resource and review agencies will be completed by the EM. Social, economic, and
land- use data; natural and cultural environmental features and concerns; and contacts
with the agencies will be documented in an Environmental Assessment Form (EAF).
Relevant data will be provided to the Project Engineer for inclusion on the project
mapping.

If an EIS is anticipated, SHA sends FHWA-Delmar Division a project initiation letter
informing them that SHA intends to prepare an EIS. Concurrently, the Director or
Deputy Director of OPPE may request that the FHW A issue a Notice of Intent (NOI)
prior to the Alternatives Public Workshop, announcing in the Federal Register SHA's
intent to prepare an EIS for a project. Engineering and environmental inventory items are
plotted by the PE on base mapping that will be used to develop the alternatives.

Schedule and Hold Initial Core Team Meeting
Led by the PM, the Core Team will meet to review the development of the preliminary
Purpose and Need Statement and alternatives identified in early planning documents (e.g.,
feasibility studies). At this meeting, the PM and EM may discuss the draft Public
Involvement/Coordination plans based on knowledge of the project area.

The project schedule may be revised based on input from the Core Team and presented at
the Interdisciplinary Team/Scoping Meeting.

Interdisciplinary Team/Scoping Meeting
A Scoping Meeting with the Interdisciplinary Team, the Deputy Director, and the
Directors of OPPE and Highway Design is held to review the project's preliminary
Purpose and Need Statement, available traffic data, previous planning studies, roadway
functional type, design speed , geometric issues such as access controls, and the
reasonable range of preliminary alternatives. Local land-use plans , environmental
features and constraints, public- involvement activities, and/or the Coordination Plan (if
an EIS is anticipated) will be discussed. Local government input and political factors are
also highlighted.

Finalize Purpose and Need Statement
The preliminary Purpose and Need Statement may be revised based on comments
received at the Scoping Meeting and from the public (if an EIS is anticipated). The
Purpose and Need Statement will be submitted to FHWA for review prior to the
Interagency Meeting or field review with the agencies.
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Interagency Meeting: Purpose and Need
To ensure early and continuous input, projects will be presented at Interagency Meetings
(IM) and field- review meetings with state and federal resource and review agencies.
SHA will seek written agency concurrence at various milestones by providing a two-page
summary of a specific activity to the agencies at or 30 days before the meeting.

At the initial 1M,which is held after the Scoping Meeting, the project's Purpose and
Need Statement, the initial environmental features/concerns including Smart Growth, and
the parameters for the indirect and cumulative effects (ICE) analysis are presented.
Concurrence with the project Purpose and Need Statement may also be requested. If an
EIS is anticipated, agency comments regarding the purpose and need and preliminary
alternatives will be requested. FHWA/SHA will send letters identifying
Participating/Cooperating Agencies to the environmental resource/regulatory agencies.

Note: An Interagency Field Review may be held prior to this first 1Mto discuss the
project purpose and need, view environmental features, and identify concerns that cause
the agencies to withhold concurrence.

Identify Initial Range of Preliminary Alternatives
The Core Team, working with relevant Interdisciplinary Team members and in
consultation with local, state, and federal agencies, will propose, consider, and develop
an initial range of preliminary alternatives and assess maintenance- of- traffic concerns.
Reasons for not pursuing any of the suggested initial range of preliminary alternatives are
documented. Reasonable alternatives, including the No-Build Alternative and
Transportation System Management (TSM)/Transportation Demand Management (TOM)
alternatives, will be investigated. For major projects for which an EIS is anticipated and
consistent with SAFETEA-LU, opportunities for public and agency input regarding the
initial range of alternatives will be provided through newsletters, website postings, and/or
optional Informational Workshops and Interagency Meeting/Field Reviews.

Develop Preliminary Alternatives/ Environmental Impacts
Engineering features such as horizontal and vertical alignments, typical sections, and
design speeds will be developed for the preliminary alternatives agreed upon at the
Scoping Meeting and during discussions with the agencies. General right-of-way
requirements will be based on selected key profiles and cross-sections, and footprints of
park-and-ride lots or toll plazas will be determined. Engineering traffic and the initial
right-of-way and relocation assistance costs will be requested after engineering for the
preliminary alternatives has been completed.

The EM identifies the associated environmental effects and completes any required Smart
Growth coordination. If necessary, an additional Interagency Meeting or Field Review
may be held to describe the alternatives that will be taken to the Alternatives Public
Workshop and obtain agency comments/concerns.
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Interstate Access Point Approval
Projects involving proposed interstate highway connection(s) or modifications to an
interstate require Interstate Access Point Approval (IAPA) from the FHWA, to ensure
that the integrity and efficiency of the interstate system are maintained. The PMD will
coordinate with FHWA on a project-by-project basis to determine the most appropriate
time to request and initiate discussions for this approval.

Director's Review Meeting
This key Interdisciplinary Team meeting with the Director and Deputy Director of OPPE
is held to review the preliminary alternatives developed before the Alternatives Public
Workshop. At this meeting, the Director is advised about the concerns of the state and
federal agencies. Preliminary alternatives, available cost data, and traffic and design
issues are discussed, and environmental impacts and avoidance and minimization options
are described.

Schedule, Prepare for, Advertise, and Hold Alternatives Public Workshop
A brochure that includes the meeting date and summarizes the project is circulated to the
mailing list and placed on the SHA website prior to an Alternatives Public Workshop. As
required, the brochure and meeting materials will be prepared in languages other than
English, depending on the demographics of the study-area communities.

The Alternatives Public Workshop is held to inform the public about the preliminary
alternatives and environmental analyses and to receive input and suggestions regarding
additional alternatives to consider for detailed study, especially when an EIS is
anticipated. The Alternatives Public Workshop is consistent with SAFETEA-LU, which
requires that the public be given the opportunity to provide input on the range of
alternatives for a project, the Coordination Plan, and the Schedule. Relevant information
provided by the public at this Workshop will become part of the project record .

Select Alternatives for Detailed Study
After the Alternatives Public Workshop, the Interdisciplinary Team will recommend to
the Director of OPPE and other senior managers the preliminary alternatives that should
be studied in detail and provide a supporting rationale. Public and agency comments,
environmental concerns, and engineering including modified or new alternatives will be
noted. A concurrence memorandum to the Director of OPPE and either the Director of
the Office of Highway Development or Structures will document the meeting discussions.

Stage 2

Stage 2 tasks include notification of elected officials that the project is being advanced to
the Final Project Planning stage, consultation with the Director of OPPE, and agency
concurrence on the Alternatives Retained for Detailed Study (ARDS). Detailed
environmental analyses of the potential social , economic, cultural , and natural
environmental impacts and, if necessary, a draft environmental document will be
completed . Stage 2 ends when the Administrator identifies the SHA's Preferred
Alternative and conceptual mitigation. (Conceptual mitigation is required only when a
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project is funded or likely to be funded for design.) Stage 2 activities consist of the
following:

Section 8-102 Compliance
To satisfy Section 8-102 of the 1985 Supplement to the Annotated Code of the Public
General Laws of Maryland, a letter or memorandum to the Director ofOPPE must state
that the objectives could not satisfactorily or reasonably be met through:

• Improvements in highway maintenance and safety;
• Safety projects that modify existing highways but provide for minimal relocation

or new highway construction;
• . Improvements in or adoption of transit alternatives, including mass transit

alternatives.

Note: If one of these options were feasible, it would be an alternative and thus would not
be included in the letter. Instead, it would be part of the documentation for the project.

Elected Official .Notification to Advance to Stage 2
Letter consultation (requirement of Article 8-612) will occur with local and state elected
officials, advising them that Stage 1 or Initial Project Planning activities have been
completed and Final Project Planning activities will begin.

Environmental Significance or Type of Environmental Documentation
In accordance with NEPA and related regulations, the EM will formally request FHWA
concurrence on the classification or type of environmental documentation required at the
same time he/she requests concurrence on the ARDS package. The classification or type
of environmental documentation is based on how significantly the proposed project will
impact the environment.

The environmental classification is not necessarily final and is subject to further
consideration as the study progresses. The most significant impacts are documented in an
EIS. The EM will send an environmental classification letter to FHWA outlining the
level of environmental documentation to be prepared for a project and noting anticipated
environmental effects and possible mitigation concepts. If the project warrants an EIS, in
most cases the Notice of Intent (NOI) will already have been submitted to FHWA for
publication in the Federal Register. An Environmental Assessment (EA) will be
recommended to determine the significance of environmental impacts and the appropriate
class of environmental documentation. A Categorical Exclusion (CE) will be requested
for a project that is excluded from the requirement to prepare an ElS or EA and that does
not individually result in a significant environmental impact. This request will indicate
whether particular technical environmental analyses will be prepared.

Consistent with SAFETEA-LU, coordination with participating and cooperating agencies
will have taken place through the Interagency Meeting process to determine the
appropriate methodologies and level of detail required in the project analyses.
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Agreement will be obtained from SHA management to determine whether an
Opportunity for a Public Hearing notice will be published or whether a Public Hearing
must be held. This determination will be included in the letter to FHWA.

Table I summarizes the minimum criteria to consider when making Public Hearing
determinations.

C it 0TABLE 1 P bl" IIU IC earma rr erra

Environmental Meets 23 CFR 771.111 Public Hearing Required
Classification

Environmental Impact Yes* Required
Statement (EIS)

Yes* Required
Environmental Assessment
(EA)

No Not Required

Yes Required**
Categorical Exclusion (CE)

No Not Required
* Project requires significant amounts of right-of-way; substantially changes the layout or function of
connecting roadways or of the facility being improved; has a substantial adverse impact on abutting
property; otherwise has a significant social , economic, environmental, or other effect; or for which FHW A
determines that a Public Hearing is in the public interest.

** Project normally classified as CE but involves unusual circumstances such as significant environmental
impact; substantial controversy on environmental grounds; significant impact on properties protected by
Section 4(f) or Section 106; or inconsistencies with any federal, state, or local law, requirement, or
administrative determination relating to the environmental aspects ofthe project.

Note: Informational or Alternatives Public Workshops are usually held prior to a Public
Hearing.

Interagency Meeting: ARDS
At this Interagency Meeting, agency comments received by SHA on the draft ARDS
package and a two-page concurrence summary are addressed. The rationale for
eliminating preliminary alternatives will be presented. As necessary, the indirect and
cumulative effects issues will be identified. A preferred SHA alternative may also be
identified.

SHA will request agency concurrence with the ARDS, ask the agencies whether they
have questions or comments about the ARDS, and request that they evaluate whether
concurrence at future milestones is needed and advise SHA of their determination.
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Develop Detailed Alternatives
The PM/PE will complete detailed engineering (expanding upon Stage 1 engineering
information), written descriptions of alternatives, and the associated costs for each of the
ARDS. Detailed right-of-way and relocation assistance estimates will be obtained. The
location of existing and proposed right-of-way lines and the physical features of the
facility (such as service roads and possible storm water management sites) will be shown.
Maintenance- of- traffic issues will be studied and options will be developed. If needed ,
lines of sight will be drawn for historic sites , and minimization options will be considered
and developed in consultation with the EM to reduce unavoidable environmental impacts.

The appropriate design divisions will review and comment on the engineering studies .

Detailed Environmental Technical Studies and Report Preparation
Once the mapping is provided and the invasive property-owner contact letters have been
mailed, the EM will identify the natural and human environmental impacts (including the
indirect and cumulative effects) of the ARDS, including the No-Build Alternative. The
EM will request traffic for air- quality and noise analyses and the results will be used by
the air- quality and noise analysts.

Minimization options to reduce unavoidable impacts will be identified in consultation
with the PM/PE, and mitigation solutions will be suggested and documented. Detailed
technical environmental study reports will be completed two to three months before
beginning the preparation of the preliminary draft environmental document. Technical
environmental studies will be summarized in the draft environmental document, as
necessary. The technical reports will be submitted to FHWA at least one month in
advance of the draft environmental document. For CEs, selected environmental technical
reports may be submitted to FHWA with the Location Approval request.

Begin Design Preliminaries
If SHA identifies a Preferred Alternative prior to and at the Public Hearing, a meeting
with the SHA Highway Design Division will be held to discuss engineering and
environmental issues, so that design activities can begin.

Prepare and Review Preliminary Draft Environmental Document
The EM will ensure that engineering descriptions for the ARDS , associated mapping,
other graphics, and technical environmental report summaries are incorporated into a
preliminary draft environmental document. The EM will circulate this document for
review and comment by selected Core Team members, FHWA, and cooperating agencies.
Participating and Cooperating agencies will also be offered the opportunity to review the
preliminary document, especially when it is a Draft EIS.

Finalize and Circulate Draft Environmental Document
Upon receipt of comments regarding the preliminary draft environmental document, the
EM, in concert with the PM, will complete all revisions. The EM will submit the revised
draft environmental document to FHWA for approval. When signed by FI-IWA, an
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appropriate number of draft documents will be printed and circulated for review and
comment to the public and to federal , state, and local agencies. Draft EIS and EA
documents will be circulated for 30 days before and 15 days after the Public Hearing.
Draft EIS and EA documents will be available at public locations (libraries, community
centers , government offices, etc.) in the project area for public review and comment for
the time periods mentioned in the preceding sentence.

Note: An EIS must be transmitted to federal agencies no later than the time the
document is filed with the EPA for publication of the Notice of Availability of the Draft
EIS for review and comment.

Prepare for, Advertise, and Hold Location/Design Public Hearing
Concurrent with the finalization of the draft environmental document, the PM will lead
the Core Team in the preparation and review of the Public Hearing materials. This task
includes preparation and review of the script, brochure, slide presentation, and general
renderings for public review. SHA has developed an internal review process to ensure
quality control in the appearance of Public Hearing materials. Notification of Public
Hearings will be advertised in newspapers and other media 30 days and again 15 days
before the Public Hearing.

A formal Public Hearing (joint with the Corps and/or MOE, if appropriate) is held to
summarize for the public the detailed engineering and technical environmental analyses
and to receive oral comments. As previously stated, the hearing also provides the
opportunity for individuals to have their written views concerning a proposed project
placed in the public record. A SHA Preferred Alternative may be identified at the Public
Hearing.

Prepare and Display Transcript
A transcript is prepared and submitted to FHWA within eight weeks of the Public
Hearing and is displayed in the project area at the same locations as the environmental
document. A copy may be sent to the Corps.

Team Recommendation Meetings
The Core Team will evaluate comments received at and after the Public Hearing and
analyze and begin responding to comments on the draft environmental document. The
Interdisciplinary Team will then meet to identify the recommended alternative. A
memorandum summarizing this meeting will be prepared.

Interagency Meeting: SHA's Recommended Alternative
Before the SHA Administrator identifies SHA's Preferred Alternative, an Interagency

Meeting will be held to present the Interdisciplinary Team's recommended alternative.
(Conceptual mitigation measures will be presented when a project is funded or likely to
be funded for design.) SHA 's responses to public agency comments on the draft
environmental document will be discussed, if appropriate. Agency concerns regarding
SHA's recommended alternative will be noted at the Recommendation Meeting with the
Adm inistrator .
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Recommendation/Concurrence Meeting with the SHA Administrator
A Recommendation Meeting is scheduled with the SHA Administrator and
Interdisciplinary Team to discuss the team's recommended alternative for, and the status
of, Interstate Access Point Approval, if appropriate. It is expected that the Administrator
will concur with the team's recommendation and approve the SHA Preferred Alternative
that will be advanced to the next phase. If the No-Build Alternative is approved, the study
will end.

Stage 3

Stage 3 begins with agency concurrence on the SHA Preferred Alternative package.
When appropriate, a final environmental document is prepared, approved by FHWA, and
circulated for public review. Stage 3 ends with the advertisement of Location and Design
approvals. Key activities in this stage include:

Interagency Meeting: SHA Preferred Alternative
At this meeting, SHA will inform the agencies of SHA's Preferred Alternative and the
associated rationale and request agency concurrence. Concurrence with conceptual
mitigation (e.g., for cultural resource effects, noise impacts, and wetlands and Waters of
the US) is required only when a project is funded or likely to be funded for design.
Concerns that would prevent the agencies from granting concurrence should be addressed.

Prepare and Review Preliminary Final Environmental Document
For major projects, when a build alternative is identified as SHA's Preferred Alternative,
a preliminary final environmental document, either a Final ElS or a Finding of No
Significant Impact (FONSl), will be prepared and circulated to Core Team members,
FHWA, and cooperating agencies for review and comment. The preliminary Final ElS
will also be circulated to Participating and Cooperating agencies for review and comment.
Project costs, measures to avoid or minimize environmental impacts, and conceptual
mitigation measures are discussed. Public Hearing comments are summarized and
responses are incorporated into this document. The final document, a Final ElS or
FONSI, will include the reasons for not choosing other ARDS in the draft document. A
preliminary Record of Decision (ROD) will be transmitted to FHWA with the
preliminary Final EIS for submission to the Federal Register.

Complete, Approve, and Circulate Final Environmental Document
When SHA revisions are completed to address FHWA and agency comments regarding
the preliminary final document, the final environmental document will be submitted to
FHWA. Acceptance of the final document and Location Approval may be requested.

After ensuring that comments on the preliminary final environmental document have
been adequately addressed, FHW A will sign the FONSI or Final EIS. Once FHWA
approval of the final environmental document is received, the document will be
circulated by SHA to the agencies and to groups and individuals who commented on the
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draft environmental document. The final environmental document will also be publicly
displayed in the project area (in alternative formats or languages, as necessary).

When the effects of the SHA Preferred Alternative are determined not to be significant,
FHWA will grant Location Approval by signing a FONSI. However, a FHWA-
approved ROD is considered as Location Approval for a Final EIS. FHWA will
complete and sign a ROD no sooner than 30 days after publication of the Availability of a
Final EIS notice in the Federal Register and local newspapers. In the case ofa project
classified as aCE, FHW A will grant Location Approval once the Public Hearing
transcript has been submitted and approved.

Prepare Design Approval Memorandum and References
The PM or PE will prepare and submit the Design Approval Memorandum and Design
Approval References to the appropriate design division for approval at the same time the
final environmental document is circulated. It is anticipated that Design Approval will be
received in the same time frame as Location Approval.

Advertise Location/Design Approvals
The SHA Administrator grants Design Approval for all projects. The receipt of
Location/Design approvals is advertised in the local media and will be sent to the mailing
list, sometimes in the form of a newsletter or post card.

Environmental Compliance Checklist
Concurrent with the submission of the final environmental document to FHWA for
approval, a preliminary Environmental Compliance Checklist (Checklist) will be
completed by the EM in consultation with the PM. The Checklist documents
commitments made during Project Planning and are a condition of Location Approval.

A final Checklist will be included in the Design Approval Package and forwarded to Core
Team members, FHWA, and the Federal-Aid Programming Section once Location and
Design approvals are received. The Checklist will remain with the project as it proceeds
through the remaining highway- development- process phases.

Project Planning Close Out
After Location and Design approvals have been advertised, a meeting is held to transfer
lead SHA responsibility for the project to the appropriate design division.

Re-evaluations
Environmental re-evaluations or re-evaluation consultations will be prepared consistent
with 23 CFR 771 .129 and any other agreed- upon FHWA and SHA procedures. All re
evaluations will document public involvement activities. The EPLD will process and
distribute any required supplemental environmental document in the same manner as the
original environmental document.

After approval of a ROD, FONSI , or CE, a re-evaluation or re-evaluation consultation
may be completed at the Preliminary Investigation (PI) and Final Review stages of a
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project for the majority of projects, when substantial modifications are made during the
Final Design Engineering phase, or upon the completion ofadditional technical
environmental studies. The re-evaluation or re-evaluation consultation establishes
whether the approved document or CE remains valid or whether supplemental
environmental documentation is needed.

A written re-evaluation of a Draft EIS will be prepared if an acceptable Final EIS is not
submitted to FHWA within three years from the date ofcirculation of the Draft EIS. This
re-evaluation will determine whether or not a supplement to the Draft EIS or a new Draft
EIS is needed. A written re-evaluation ofthe Final EIS will be prepared if major steps to
advance the project have not occurred within three years after approval ofthe Final EIS.

A re-evaluation will be prepared when there are substantial changes in environmental
regulations or the surrounding environment which may affect the scope of impacts shown
in the final environmental document and/or the documented project commitments. The
extent of the changes may necessitate completion of technical environmental studies.
When there is a substantial change in environmental impact or major changes in
engineering design, coordination will be undertaken with FHWA to review the project
design and the environmental concerns.

Project Management Plan Development
A Project Management Plan will be prepared before final design of a project to ensure
delivery of a major project (a project with an estimated cost of $500 million or more, or
as identified by USDOT due to some special interest, while addressing prior Phase I
commitments. At a minimum, the Plan may be modified in consultation with FHWA
before federal-aid funds for right-of-way acquisition and construction are authorized.

Phase II - Final Design

Highway Design
Projects that have received Location Approval

Final Design begins after receipt of Location/Design approvals, if funding is available,
unless a Preferred Alternative was identified during Project Planning. Responsibility for
Phase II activities lies with the Office of Highway Development-Highway Design
Division, and/or the Office of Structures-Structures Engineering Division. Project
Planning commitments and environmental mitigation are critical during this phase.
Activities include surveys, permit applications, and preparation and approval of
construction plans, specifications, and estimates.

Limited right-of-way acquisition to reduce an individual hardship or to prevent
development may take place during Phase I or Phase II. Phase II ends with contract
award(s). Key Final Design tasks include the following:

25



Early Review of Commitments, Issues, and Decisions
The Design PM will meet with the OPPE's PM and EM to review all decisions and
engineering and environmental commitments, as it is important to identify and
understand how controversial issues were resolved . This will assure that those project
elements which the public and agencies believe are essential to the project design are
incorporated. The need for design exceptions should be discussed.

Public Involvement
The public outreach will build on the public and agency involvement initiated during
Project Planning. A public involvement strategy designed to inform and accommodate
the project- area communities could include discussions about access points, landscaping,
and traffic- signal locations and ensure that Context Sensitive Solutions are implemented.
Periodic Informational Workshops may be held and the circulation of informational
newsletters will be coordinated through the Public Involvement Section of the EPLD for
scheduling and logistics. Results of ongoing discussions with the public and agencies will
be documented in the re-evaluation.

Pre-Preliminary Field Investigation Activities
The project is prepared for the highway Preliminary Field Investigation (PI) and for
bridge pre-Type, Size, and Location (TS&L) and other types of structures. Stormwater
management sites are investigated. Semi-final hydraulics studies are developed for
stream crossings and floodplain encroachments. Survey data and design traffic updates
are requested, as well as preliminary soils and utility data. Interchange studies are refined
and maps are prepared to obtain geometric approval of the concepts.

Interagency Meeting: Avoidance, Minimization, and Mitigation
The SHA Design PM, in coordination with the Office of Environmental Design
Environmental Programs Division, may schedule an 1M to discuss additional wetland and
Waters of the US avoidance and minimization efforts, if necessary. Mitigation
approaches for wetlands and other environmental resources (e.g., publicly owned public
parks and historic and archeological resources) will be noted.

Preliminary Field Investigation
An Interdisciplinary Field Meeting will be held to review the PI plans and make
adjustments to the engineering plans, if required .

Permit Applications
The Highway Design Division or Structures Engineering Division, in consultation with
the Environmental Programs Division, will prepare and submit permit applications
(including, but not limited to, Section 404 for impacts to wetlands and Waters of the US,
for waterway construction, stormwater management, or sediment and erosion control) to
federal and state agencies for review and approval.

Interagency field reviews will be scheduled by the Environmental Programs Division, as
appropriate. Additional avoidance and minimization options or mitigation measures will
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be discussed with the relevant agencies, documented by the appropriate design division,
and reflected in the re-evaluations.

Note: EJ populations or LEP community issues may also be of concern to the Corps or
MDE, if wetlands or Waters of the US are impacted.

Final Review
Activities (geophysical surveys, foundation borings, pile driving tests , reports, etc.) to
complete contract plans and prepare quantities, special provisions and cost estimates will
be undertaken. All necessary agreements will be prepared. A Final Review Meeting will
be held to ensure that key aspects of the project have been addressed. Re-evaluations will
be completed, as necessary.

Plans, Specifications, and Estimates (PS&E) Submittal to FHWA
The PS&E submission to the FHWA will include engineering and environmental
commitments shown in the environmental documentation, the clear right-of-way
certificate, and any other information needed for approval prior to construction. A
request for federal authorization for construction will also be submitted.

AdvertisementfAward
After an advertisement date for bids is established, SHA, through the Office of the
Secretary, will notify contractors that they may submit sealed proposals for the
construction. This advertisement is published for at least two weeks in one or more
newspapers in each county in which the project is located ; for three consecutive issues
and at least one daily newspaper published in Baltimore City; and, at a minimum, in one
newspaper with a predominant minority circulation and possibly on the SHA website.
Federal regulations require the advertisement of a project for a minimum ofthree weeks
prior to bid opening. If the low responsible bid is acceptable, the project contract is
awarded and notice to proceed is given once SHA has received FHWA concurrence.

Minor System Preservation Projects

For projects that have not been processed through Project Planning, the EM will complete
environmental inventory, analysis, coordination, and documentation tasks for all state
and/or federally funded projects.

MEPA or NEPA approval will be obtained at the conclusion of these tasks. Key
activities include:

Project Development Necessary to Assess Environmental Effects
If necessary, alternatives may be developed concurrent with the completion of an
environmental inventory within a defined study area, followed by needed analyses.

Public Involvement
Depending on the project type and scope, the Design PM will coordinate with the Public
Involvement Section of the EPLD to develop a public involvement strategy that may

27



include mailings, newspaper advertisements/notices, meetings, etc. Efforts should be
taken to ensure that all affected community members, including EJ populations and/or
LEP communities, are aware of the project and any associated effects (e.g., access issues ,
detours).

Environmental Activities Including NEPA Approval
Appropriate NEPA clearance will be obtained from the FHWA or SHA. Environmental
documentation will be prepared by the EPLD. Programmatic Categorical Exclusions
(PCEs) or CEs will include results of appropriate public involvement and agency
coordination. PCEs are approved by SHA (as delegated by FHWA) and CEs are
approved by FHWA (after a 30- day review) and constitute Location Approval for the
projects.

Structures Design Projects
• Structure improvements that are elements of highway projects which

received Location Approval:

Structure improvements that are part of highway projects that received Phase I Location
Approval follow the process summarized for Final Design projects on pages 21-23.

• Individual (stand- alone) structure projects:

When constructed, these projects do not need any other highway improvements to be able
to function. They involve the following tasks:

Preliminary Engineering to Determine Environmental Impacts
Sufficient engineering, including avoidance or minimization options for Section 4(f)
resources and permit needs , will be developed to identify reasonable and cost-effective
alternatives and assess potential environmental impacts . Traffic data and crash statistics
will be requested , as needed. If an historic bridge is involved, avoidance, minimization,
and rehabilitation alternatives that maintain the historic integrity of the structure/bridge
will be developed.

Environmental Studies
Mapping showing the proposed project alternatives and any options that were developed
will be provided to the EM. The EM will complete the environmental inventories and
analyses, including Section 4 (f) analyses, if required, by working with the Structures
Engineering Division PM. Coordination with appropriate review and permit agencies
will be undertaken. Appropriate NEPA clearance will be obtained by the EPLD prior to
completion of the preceding efforts.

Public Involvement
Public involvement will be undertaken ifthere are proposed travel detours, reductions in
traffic capacity, road closures, or any other public concerns. Public involvement could
include public workshops, public notices , newspaper advertisements, mailings , and
website postings during project development and prior to construction.
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Preparation, Review, and Approval of NEPA Document
Before Final Design, Right-of-Way, or Construction proceeds, documentation will be
prepared by the EPLD and reviewed and approved by FHWA (CE) or SHA (PCE). The
environmental documentation will show evidence of consultation with resource and
permit agencies (e.g., the Corps, MOE, and the Coast Guard) and the public regarding
pertinent impacts , detours, or road closures.

Phase III - Right-of-Way

Right-of-Way and Relocation Assistance activities are the responsibility of the Office of
Real Estate . During this phase, most of the required project right-of-way is obtained and
relocation activities occur. Right-of-way estimates are finalized and relocation plans are
developed. Property owners impacted by a project are advised of their rights, and
mitigation sites for project impacts are acquired. This phase frequently overlaps with
Phase II. Key tasks include:

Relocation Assistance Plan
Relocation Assistance Plans and right-of-way estimates prepared during Phase I for the
SHA Preferred Alternative will be updated. If required, Housing of Last Resort needs
wi II be identified. The Office of Real Estate will determine whether there are sufficient
housing and business opportunities in the project area to relocate all residential and
business displacements resulting from the construction of a project. Appraisals of
required property, residential and commercial, will be completed.

Public Outreach
As soon as feasible, all residential and business owners affected or to be displaced will be
notified and advised of their rights and entitlements. Commitments agreed upon in
earlier project-development phases should inform the development and implementation
of final relocation plans, so that meetings with property owners are not contentious. The
Office of Equal Opportunity may assist in this effort when EJ populations and/or LEP
communities are affected .

Federal agencies, such as the National Park Service, will be consulted when their
property is needed for a transportation improvement. The SHA can/will file an
application with FHWA or the federal agency that owns the land if the state has any
interest in transferring lands or interests that are owned by the US government.

Appraisal and Acquisition of Property
The Office of Real Estate will handle the property appraisals in accordance with 49 CFR
24 (Uniform Relocation Assistance and Real Property Acquisition for Federal and
Federally Assisted Programs) and the acquisition of property, such as replacement of
parklands, wetland mitigation sites , and mitigation sites for impacts to historic and
archeological resources.
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Coordination with the EPLD's Cultural Resources Section will be undertaken to ensure
that historic and/or archeological sites are not used for borrow sites or other types of
mitigation during the Final Design Engineering or Construction phases.

Right-of -Way Acquisition/Clear Right-of-Way for Construction
Right-of-way acquisition is initiated shortly after PI during Final Design as design
engineering information and right-of-way plats are developed. Hardship and protective
acquisitions may be advanced during Phase I activities, subject to federal regulations [23
CFR 710,501 and 503]. Right-of-way acquisition and relocation assistance will be
accomplished prior to the Construction phase and a clear right-of-way certificate will be
issued and provided to FHWA.

A request to use federal funds for right-of-way acquisition before NEPA clearance is
authorized (i.e., Early Acquisition, Protective Buying, and Hardship Acquisition) requires
prior FHWA approval. All other requests for federal funds for right-of-way acquisition
must be done in accordance with the normal project- development process, which
requires acquisition to occur after NEPA clearance has been given and will also require
the SHA to obtain approval before commencing acquisition activities.

Additional information regarding the regulations governing real- estate activities can be
obtained from the Office of Real Estate.

Phase IV - Construction

The appropriate SHA District Engineer and the Office of Construction are responsible for
this phase . Construction tasks include the advertisement and award of a construction
contract, maintenance of traffic, and public outreach. This phase ends with project
acceptance. Key activities include:

Notice to Proceed
In addition to the award of the construction contract, the Office of Construction will issue
a notice to proceed to the selected contractor, stipulating the date on or before which the
contractor shall begin work.

Construction ManagementlPublic Outreach
Effective construction management to ensure quality and uniform construction
techniques, and maintenance of traffic are essential during the Construction phase .
Keeping businesses and the public informed (through website updates, community or
business association meetings, etc.) of current and future construction activities, such as
work affecting parking and sidewalks, and planned traffic detours. It is important to
minimize economic hardships to commercial areas and employment centers, and to allow
the public to make informed decisions on their travel patterns and times. Special efforts
(e.g., notices to minority media or in languages other than English) are used to inform EJ
populations and LEP communities of construction activities.
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Office of Construction Reviews
In addition to construction management, the Office of Construction handles contract
processing, performs periodic inspection reviews of the construction process to determine
compliance with the contract documents, and supports the District by assuring adherence
to construction techniques (e.g., job- site safety) that meet federal and state standards.

Administration of Contracts
Administration and management of the construction contract are performed by the
District Engineer (DE) and the Office of Construction 's Regional Construction Engineers.
This responsibility includes approving change orders and monitoring the contract for
conformance to environmental commitments, permit requirements, construction
specifications, state and federal safety requirements and laws; American Association of
State Highway and Transportation Officials (AASHTO) safety standards; federal law;
and federal-aid contract provisions. In cooperation with the Office of Equal Opportunity,
the DE monitors the contractor's operations to ensure compliance with Equal
Employment Opportunity, Disadvantaged Business Enterprise, and training requirements.

FHWA Monitoring Program
FHWA will evaluate the quality and progress of work , promote work- zone safety, and
ensure project completion consistent with approved plans, specifications, changes, and
the Stewardship Agreement.

Project Acceptance
Once construction is completed, SHA holds a final inspection and invites FHWA to
attend on full-oversight projects prior to acceptance for maintenance. SHA and FHWA
may jointly inspect the project.

The Appendix includes a chart highlighting agency and public- involvement activities in
the highway project- development process.

FEDERAL-AID PROCEDURES FOR LOCAL GOVERNMENTS

All local governments desiring to use federal funds must comply with federal and state
environmental regulations and procedures to satisfy NEPA and related environmental
requirements. Local governments will follow SHA 's written procedures which specify
approvals, review and oversight practices and undertake the following key activities:

Local Government Consultation with SHA

Local government agencies must submit project information to SHA's Federal-Aid
Programming Section (FAPS). Such information may include, but is not limited to, the
Form 42125C, project description, alternatives mapping, environmental effects, and
evidence of agency and public coordination.

Emphasis is placed on the documentation of consultation with agencies, such as the
Corps and DNR, and evidence of public outreach and input via meetings, newsletters,
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public notices, etc. There should also be proof of coordination with emergency- services
providers and school- bus officials, if there will be a detour associated with the project.

FAPS recently issued revised Local Government NEPA Guidance to assist local
government agencies seeking to use federal funds for projects. FAPS will forward the
local agency information to SHA's EPLD. The EM will review the information for
accuracy and completeness prior to submission to FHWA for approval and ensure that
NEPA requirements are adequately addressed.

SHA Contact with FHWA

It is a federal requirement that coordination between FHW A and the local government
must be through the SHA. Therefore, the EM must be aware of local concerns and issues
and constantly communicate with the local government representative. If necessary,
FAPS may schedule a meeting with the local government staff and the EM.

The local agency will submit documentation showing engineering efforts, the evaluation
of environmental impacts, and initial public notification and outreach efforts, such as
meetings with elected officials, businesses, and the general public, including EJ
populations and/or LEP communities. Any additional public outreach should also be
noted, especially evidence (written documentation and sign-in sheets) of meetings with
EJ populations and LEP communities. To assist the local agency, the SHA's EM may
review and approve the local government's public- involvement concept. Copies of
public- meeting minutes, fliers , and newspaper advertisements must be submitted to SHA
to verify that the meetings were held.

SHA's EM will submit all materials, on behalfofthe local agency, to obtain NEPA
approval from FHWA so that engineering and environmental analyses can be conducted.

Federa l fo unds for Prelimi nary Engineering and Environmental Ana lyses

If federal funds are being requested for Preliminary Engineering, the EPLD will prepare a
PCE on behalf of the local government and submit the PCE to FAPS . Final Design
cannot be completed until the PCE is approved by SHA or, in some instances, until the
Section 4(f) documentation and CE for Construction are approved by FHW A.

Federal Funds for Final Design Engineering, Right-of-Way, or Construction

In order to use federal funds for Final Design Engineering, Right-of-Way Acquisition, or
Construction, the local agency must submit documentation to FAPS in the form of an
approved PCE or CE (obtained via SHA's EPLD). This documentation must include
evidence of coordination with agencies, such as the Corps and MOE, for wetland and
Waters of the US impacts, or the MD Historical Trust regarding impacts to historic
standing structures or archeological resources.
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FAPS and the Office of Real Estate are responsible for monitoring the local agency's
right-of-way activities and certifying compliance with FHWA requirements. Right-of
Way Acquisition with federal funds cannot occur until the PCE or CE has been approved.

For additional information on the environmental procedures and requirements, local
government agencies should contact the EPLD.

PROCEDURESFORSTATE-FUNDEDPROJECTS

Projects developed using only State funds will generally follow the same engineering and
environmental processes used for federal-aid project development. However, the
documentation types are different and must meet Maryland Environmental Policy Act
(MEPA) requirements and be approved by SHA.

Types of MEPA Documentation

Projects, such as system preservation and other minor projects, as listed in the MEPA
regulations, are generally exempt from the MEPA reporting requirements. However, an
Environmental Assessment Form (EAF) will be completed for each project, including
coordination with appropriate environmental agencies. Explanations will be provided for
relevant items on the EAF.

An EAF Report will be prepared for proposed actions that do not clearly require the
preparation of an Environmental Effects Report (EER).

For projects that may have more substantial environmental impacts , draft and final EERs
will be prepared.

Public Involvement

Public involvement is the same as for the federal NEPA process (e.g., mailing list,
newsletters, websites, public notices, Public Informational Workshops or Public
Hearings). The type of public involvement will depend upon the severity of
environmental impacts associated with the detailed alternatives and the input received
from the resource and permit agencies. Projects that require the preparation of an EER
are likely to warrant a Public Hearing or Informational Workshop.
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GLOSSARY

Access Control- the restriction of entry and exit from a highway to designated points or
sections.

Categorical Exclusion (CE) - a federally funded action or project that does not
individually or cumulatively have a significant environmental impact and is excluded
from the requirement to prepare an Environmental Assessment (EA) or Environmental
Impact Statement (ElS). Written documentation is provided to the FHWA in a letter to
demonstrate that the project has no significant impacts. Certain types of CEs may be
approved by SHA under delegated authority and are known as Programmatic CEs.

Community Effects Assessment (CEA) - a process to identify and document the
concerns of and possible impacts on communities and neighborhoods, their facilities and
services in the vicinity of a proposed project or alternatives. The report is similar to or
part of the ' Socio-economic and Land Use ' section of environmental documentation;
aspects (e.g., Environmental Justice) are closely integrated with public- involvement
efforts.

Consolidated Transportation Program (CTP) - the MD Department of
Transportation's capital programming document that shows all transportation agencies '
projects funded for the current fiscal year and for five fiscal years in the future.

Constrained Long Range Plan (CLRP) - a long- term, fiscally constrained
transportation plan that incorporates all modal facilities in a metropolitan area. The
transportation facilities included function as an integrated system and need improvement
within at least a 20- year planning period. This CLRP is prepared by a Metropolitan
Planning Organization and is required to be updated every three to five years.

Context Sensitive Solutions or Design - a process that encourages early, continuous,
and meaningful public involvement in order to develop a transportation project that fits
its physical setting while preserving, to the extent possible , scenic, aesthetic, historic and
environmental resources, while also addressing the project Purpose and Need.

Coordination Plan - for projects for which an EIS is anticipated, a plan required to be
developed early in the environmental review process for arranging public and agency
participation in the environmental process.

Cooperating Agency - under the CEQ regulations, any federal agency other than a lead
agency that has jurisdiction by law or special expertise with respect to an environmental
impact for a proposed project. Such agencies participate in the NEPA process at the
request of the lead federal agency and may be responsible for developing information or
preparing environmental analyses. A Cooperating Agency may also adopt without re
circulating the EIS of a lead agency when, after independent review, it concludes that its
comments and suggestions have been satisfied.

34



Core Team - normally consists of the Project Manager, Project Engineer,
Environmental Manager, Travel Forecaster, a Public Involvement Section representative,
and the Regional Planner from the Office of Planning and Preliminary Engineering. At
the request of the Project Manager, this team meets more often than the full project
Interdisciplinary Team to handle day-to-day project issues. When consultants are part of
the Core Team, their roles will be clearly defined.

Corridor Preservation - a method used to protect the right-of-way for planned
transportation facilities; it is generally a cooperative planning effort between state and
local agencies. Methods such as advance property acquisition, fee-simple acquisition,
and access management may be used to protect planned transportation corridors from
development.

Council on Environmental Quality (CEQ) - part of the Executive Office of the
President, ensures that federal agencies fulfill their duties under the National
Environmental Policy Act (NEPA) primarily by issuing regulations that interpret the
procedural requirements ofNEPA; also coordinates environmental issues among federal
agencies and helps resolve disputes between federal agencies and with the public and
other governmental agencies.

Cumulative Effects - environmental effects which result from the incremental impact of
a proposed alternative or action when added to other past, present, and reasonably
foreseeable actions, regardless of which agency or person undertakes the action.

Design Approval Memorandum - defines the design features associated with a selected
(SHA preferred) alternative and the elements that conform to state and federally
recognized criteria, and identifies any design exceptions required. Approval of this
memorandum by SHA management constitutes Design Approval and indicates
acceptance of design features described for use in preparation of construction plans.

Design Study Report - a SHA report which includes the design elements of a project
such as design standards, number of traffic lanes, any access control features, general
horizontal and vertical roadway alignment or geometry, typical roadway cross-sections,
right-of-way requirements, the locations of bridges , and any other structures and
interchanges. Design drawings for which Design Approval is requested are part of this
report.

Environmental Assessment (EA) - a federal NEPA document prepared for actions or
proposed projects to determine the significance of the environmental impact and the
appropriate class of environmental documentation required; that is, whether to prepare an
EIS or FONSI. This document is made available to interested members of the public.

Environmental Assessment Form (EAF) - a checklist form of 47 questions covering a
broad range of environmental concerns (natural and human) , required consistent with
MOOT regulations. The purpose of an EAF is to help the user identify the environmental
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concerns associated with a proposal. It is prepared for all projects regardless of funding
source, prior to the Scoping Meeting.

For all state-funded actions or projects, the EAF is the class of environmental
documentation when the proposal's environmental effects do not require the preparation
of an Environmental Effects Report.

Environmental Effects Report (EER) - a report prepared on state-funded projects
which is equivalent to a federal EIS. An EER is prepared in draft and final editions when
the results of the completed EAF indicate that analysis of significant human and natural
environmental impacts is necessary.

Environmental Impact Statement (EIS) - a federal NEPA document prepared for
actions or proposed projects that significantly affect the environment. It is made
available to the public. Examples of actions that would normally require an EIS are a
new controlled access freeway or a highway of four or more lanes on a new location.

Environmental Review Process - the process followed when preparing documentation
consistent with federal NEPA regulations for a transportation project; also includes the
process for compliance with and completion of any environmental permit, approval,
review, or study required for the project under any federal law other than NEPA.

Express Toll Lane (ETL) - a lane or lanes designated for drivers paying a toll. ETLs
give drivers the option to use separate, relatively free- flowing highway lanes. General
purpose and toll lanes can exist in the same corridor. Tolls are collected electronically
without the need for toll booths and can vary between rush hours and non-rush hours ,
based on levels of congestion.

Federal Highway Administration (FHWA) - the federal agency which is part of the
US Department of Transportation responsible for providing the federal highway program
authorized by statue (Title 49 of US Code and Title 23).

Finding of No Significant Impact (FONSI) - a final environmental document prepared
under NEPA for actions or projects that will not result in significant effects on the
environment; usually follows the preparation of an EA. It includes a summary of the EA,
discusses the selected (SHA Preferred) alternative and provides reasons that the
conclusion has been reached that there are no anticipated significant environmental
effects that will occur as the result of a proposed project. This document is made
available to the public near the end of Project Planning.

High Occupancy Vehicle - commonly, a vehicle that carries more than one passenger.

High Occupancy Vehicle Lane - a lane usually reserved for vehicles with two or more
passengers (sometimes hybrid vehicles). Such lanes should move more people per lane at
higher speeds while moving fewer vehicles and reducing highway congestion. Single-

36



occupant vehicles and trucks are not permitted to use these lanes, which are also known
as carpool lanes, commuter lanes, diamond lanes, and transit lanes.

Indirect Effect -an effect caused by a proposed alternative or action which occurs later
in time or is father removed in distance, but is still reasonably foreseeable; sometimes
called secondary effect.

Interagency Meeting (1M) - an SHA forum established to provide an opportunity for
federal and state (and sometimes local) agencies to discuss and resolve project- related
issues and/or to fulfill federal scoping requirements. These meetings facilitate
cooperation in developing alternatives that minimize environmental impacts. In instances
when impacts cannot be avoided, these meetings support the development of mitigation
measures. Discussion issues are formally summarized to document agency input.

Interdisciplinary Team - consists of representatives from offices and divisions within
SHA, FHW A, and, when necessary, the MD Transit and Federal Transit Administrations
and the MD Transportation Authority. The team also includes staff members from local
government planning and public works agencies. The Interdisciplinary Team supports
the Core Team and meets at designated major project milestones.

Interstate Access Point Approval (lAPA) - the process and documentation required by
FHWA when a state proposes to revise or change access along an interstate highway.
The approval request must show that existing access can no longer adequately serve
regional traffic and demonstrate that the access revisions will not adversely impact the
integrity of traffic operations on the interstate system.

Location Approval - formal FHWA or delegated SHA acceptance of an alternative or
alternatives, including permit actions, for construction within a defined geographic area.

Location/Design Public Hearing - sometimes called Public Hearing; it is a formal
meeting that occurs after the completion and summarization of detailed engineering and
environmental analyses in appropriate NEPA documentation. Usually a number of
alternatives and associated environmental impacts are presented to the public before SHA
commits to a preferred alternative. Relocation Assistance information is presented, as
well as a discussion of non-discrimination. This meeting provides an opportunity for
public input and for the public to obtain project information. It is documented with a
transcript that is sent to FHW A.

Major Project - an action or project on new location for substantial distance that usually
involves the study of several alternatives; may include interchanges, other access controls,
and transit or high- occupancy- vehicle options.

Maryland Department of Transportation (MDOT) - the department established in the
early 1970s to consolidate all state agencies related to transportation under one umbrella
agency within the governor's cabinet.
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Maryland Environmental Policy Act (MEPA) - a state law that requires state agencies
to balance economic development and environmental quality by considering the effects
of proposed actions or projects.

Metes and Bounds - the measurement (surveying) of property boundaries.

Metropolitan Planning Organization (MPO) - a group of local government
representatives in urbanized areas with a population greater than 50,000 that is
responsible for developing, in cooperation with the MDOT, a long- range transportation
plan and a transportation- improvement program (TIP) for an area.

Minor Project - improvement to an existing facility; it may consist of, but is not limited
to, adding auxiliary lanes, replacing existing structures, installing traffic control devices
or streetscapes, or correcting substandard curves.

Multimodal - the combination of two or more types of transportation modes, e.g.,
highway and light rail.

National Environmental Policy Act - a 1970 federal law for protecting the environment.
It requires that when federal agencies pursue projects, everything possible must be done
to protect and enhance the human and natural environment. An environmental study
must be performed and the information made available to public officials and citizens
before a decision is made.

National Highway System (NHS) - the federally mandated system of highway routes
that are of national or regional significance.

National Historic Preservation Act (NHPA) - a federal law that protects standing
historic structures and archeological sites and requires the evaluation of impacts to the
same for federal- government- funded construction projects; created the National Register
of Historic Places, a list of National Historic Landmarks, and the position of State
Historic Preservation Officer. All federal-aid projects must specifically comply with
Section 106 of the NHPA.

Notice ofIntent - part of the federal process for EISs, this notice is published in the
Federal Register. It provides basic information about a proposed project, including
possible alternatives and ways in which the public can be involved in the development of
the project.

Office of Planning and Preliminary Engineering (OPPE) - the SHA office responsible
for oversight of coordination with local government agencies, preliminary engineering
activities, and.obtaining federal and state environmental clearances for projects.

Oversight - responsibility of FHW A to ensure that the federal highway program is
delivered consistent with applicable laws , regulations, and policies; includes verification
activities such as process review, program evaluations, program management and project
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involvement activities, technical assistance, technology deployment, performance
measurement, and sharing of best practices.

Participating Agency - consistent with SAFETEA-LU, a federal , state, or local agency
with an interest in a project; these agencies are invited to participate in the environmental
review process including, but not limited to, Purpose and Need development and the
identification of the range of alternatives, methodologies, and level of analysis detail for a
federal-aid project; such an agency is responsible for identifying as early as practicable
issues regarding a project's potential environmental impacts that could delay or prevent
an agency from granting a permit or other approval needed for a project.

Preliminary Field Investigation (PI) - a SHA interdisciplinary field review meeting
that occurs in the Design Engineering phase to review the proposed design features of a
project. It occurs when Design Engineering is approximately 30-35% complete.

Programmatic Categorical Exclusion (PCE) - a type of CE which is approved by SHA
under delegated authority from the FHWA.

Project Management Plan - a guide, mandated under SAFETEA-LU, which helps the
delivery team for a major project (estimated total cost of$500 million or more or as
defined by US DOT) maintain focus in delivering the project.

Public - consists of persons in the project area and those located adjacent to it who use
project- area resources; community organizations; elected officials and federal, state, and
local government agencies; persons or businesses directly or indirectly affected; and
others interested in a proposed transportation improvement or project.

Public Hearing - see Location/Design Public Hearing.

Public Interest Area - consists of residents likely to be directly or indirectly impacted
by a proposed project or likely to have a strong interest in it.

Public Involvement Plan - a document that discusses project- specific public outreach
and involvement methods.

Purpose and Need - a statement of the reasons for a proposed project and the objectives
it is intended to achieve; supported by current, accurate, and relevant data that facilitates
an understanding of transportation conditions and may require concurrence or comments
from federal and state agencies.

Record of Decision (ROD) - a formal federal document which publicly presents the
rationale for a selected (SHA Preferred) alternative shown in a Final EIS. It describes the
mitigation and discusses whether the project was developed consistent with NEPA
requirements and is a means for obtaining Location Approval.
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Re-evaluation -a formal written document or consultative NEPA process to assess
whether supplemental or new environmental documentation is needed as the result of
engineering modifications, new environmental impacts, or passage oftime after initial
project approvals are received.

Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for
Users (SAFETEA-LU) - a federal law approved in 2005 that allocated funding for
highway and transit transportation projects and regions and created a new and improved
environmental- review process. Funding was authorized through 2009and has been
extended through supplemental authorizations.

Scoping - a NEPA process for identifying project-related issues that should be addressed,
such as determining lead, cooperating, and participating agency contacts and
responsibilities, and for making recommendations on environmental review and public
information needs.

Section 4(1) Resources - publicly owned public parkland, recreational area, or wildlife
and waterfowl refuges of national, state, or local significance as determined by the
official having jurisdiction; or any historic property listed on or eligible for the National
Register of Historic Places.

Section 106 - a section of the National Historic Preservation Act of 1966 which requires
federal agencies to identify and evaluate the impact of their action on historic properties
eligible for or listed on the National Register of Historic Places.

Smart Growth - MD laws, Executive Orders, and initiatives (1992 Economic Growth ,
Resource Protection and Planning Act, 1997 Smart Growth and Neighborhood
Conservation Initiative, 1998 Executive Order to establish Smart Growth Policy for state
government agencies, 2003 Executive Order for the Priority Places Program, 2008 Smart
Green and Growing Initiative) governing growth, the protection of rural areas by limiting
sprawl development, the revitalization of older urban areas, and the preservation of the
Chesapeake Bay.

State Highway Administration (SHA) - an agency within the MDOT that deals with
highway- related improvements and highway safety issues.

Stewardship - FI-IWA's management of public funds as part of the agency's
responsibility to develop and implement the federal highway program.

Stewardship and Oversight Agreement - a document developed between SHA and
FHWA, DelMar Division; identifies approvals that are SHA's responsibility and
FHWA's oversight responsibilities in the delivery of federal-aid projects and programs.

Study Area - within a general project boundary, it consists of citizens or residents
adjacent or in close proximity to the alternatives being considered.
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Tiering - consistent with NEPA and the CEQ regulations, refers to the discussion of
general concerns in broader (first tier) EISs with subsequent more site- specific
environmental documentation which references the general discussions included in the
first tier.

Transportation Improvement Program (TIP) - a multi-year program of transportation
improvements in an urbanized area which includes an annual element.

Transportation System Management (TSM) - an alternative that helps decrease traffic
demand on a highway system (e.g., adding turning lanes, coordinating traffic signals).

23 CFR 771.111- a US Department ofTransportation regulation which defines
requirements for public involvement and public hearings, including agency coordination,
as part of project-development procedures.

Type, Size, and Location (TS&L) - occurs for SHA bridge projects when construction
plans are approximately 30-35% complete.
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APPENDIX- Public and Agency Involvement during Highway Project Development

Phase I Administrative Preliminaries
Early Planning: state and local agencies to protect transportation corridors
Inclusion of candidate project in CTP
CTP presentation to State Legislature

Project Planning
Stage 1 - Project initiation notice publication and mailing list; if

EIS seek public input re: P & N, alternatives , etc.
Optional: Planning for Stakeholder Panel , include EJ and LEP

Initiate Property- Owner Contact Process
Interagency Meeting: P&N
Agency field review/meeting
Mail brochure and/or newsletters for Alternatives Public Workshop
Hold Informational Workshop/Alternatives Public Workshop

Stage 2 - Elected Official Notification to Advance to Stage 2
Interagency Meeting: ARDS
Request FHW A concurrence re: project environmental classification

Ensure publication of Notice ofIntent if EIS
Agency review of preliminary Draft Environmental Document
FHWA approval of and SHA circulation ofDraft Environmental Document

Ensure preparation ofNotice ofIntent ifEIS
Mail brochure/newsletter for Public Hearing
Advertise and hold Public Hearing
Forward to FHW A and display Public Hearing transcript
Interagency Meeting: Recommended Alternative

Stage 3 - Interagency Meeting: SHA Preferred Alternative
Preparation of and Agency Review of preliminary Final Environ. Doc.
FHWA Approval of and circulation of Final Environmental Document

Publish Notice of Availability and ROD if Final EIS
Advertise Location/Design Approval

Phase II Final Design
Public involvement re: community impacts including EJ and LEP
Interagency Meetin g: Avoidance, Minimization, and Mitigation
Permit Application! Agency Field Reviews
Advertise/Award Construction Contracts

Phase III Relocation and Right-of-Way
Public Outreach to notify public of rights and entitlements, with
assistance of Office of Equal Opportunity ifEJ and LEP affected

Option: Hardship and Protective Acquisition can occur in
Phases I & II

Phase IV Construction
Construction Management/Public Outreach re: effects on parking,

sidewalks, detours, road closings, etc.
District Office Administration of Contracts; focus on commitments

in Environmental Document, permit requirements
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